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as there was not a quorum voting on the last 
question, no other motion can be entertained but 


a motion to adjourn. 
Mr. RICHARDSON. That istrue. No other 


motion can be entertained. 


The SPEAKER. The question now is, ‘Shall 


the decision of the Chair stand as the judgment 
of the House?” 


Mr. McMULLIN. I move to lay the appeal 


upon the table. 
“Mr. HENN. I withdraw my point of order. 
Mr. DEAN. I rise to a question of order, and 
it is this: that business having intervened between 
the last motion to adjourn and the motion now 
made by the gentleman from Vermont, [Mr. 
Meacuam,] his motion isin order. 


The SPEAKER. The Chair overrules that | 


question of order, upon the ground that a motion 
to fix the day to which the House shall adjourn 
takes precedence of a motion to adjourn. 

Mr. RICHARDSON. 
Chair 
Loud cries of ** Order!”’ and ** Question !""} 

Mr. RICHARDSON. Will the Speaker hear 
me for a moment? 

The SPEAKER. The Chair desires to under- 
stand if an appeal is taken from his decision? 

Mr. RICHARDSON. I desire only to ask a 
question. a 

Mr. DEAN. I appeal from the decision of the 
Chair. 

Mr. RICHARDSON. I desire to ask the Chair 
a question. If I understand the decision of the 
Chair, itis, that after it is ascertained that there is 
no quorum present, no motion can be entertained 
but the motion which preceded. Is that the de- 
cision of the Chair? 

The SPEAKER. The Chair does not under- 
stand the gentleman. 

Mr. RICHARDSON. Well, I will try and 
make the Chair understand me. I understand the 
Chair to decide that a motion to adjourn cannot 
be made. 

The SPEAKER. No; the Chair decides no 
such thing. 

Mr. RICHARDSON. The Chair decides that 
a motion to adjourn till Saturday takes precedence 
of a motion to adjourn. 

Several Members. Yes; that is right. 

The SPEAKER. That is the decision of the 
Chair. 

Mr. RICHARDSON. Suppose the House is 
again found without a quorum; can you ever get 
a vote toadjourn? You cannot have a call of the 
House. 

The SPEAKER. That question will be de- 
termined when it arises. 

Mr. JONES, of Tennessee. It seems to me 
that the gentleman from Illinois does not recollect 
the last vote. The House was voting by yeas 
and nays on the question to adjourn over until 
Saturday next. When the call was through, 
there was no quorum. Then the Chair entertained 
a motion to adjourn; and, on a division of the 





House, there were ayes 50, noes 70, which made ° 


aquorum. The Chair then decided, and I think 
correctly, that a quorum being present, the ques- 
tion recurred on the motion to adjourn over until 
Saturday. I think that is the way the question 
stands before the House. 

_The SPEAKER. The gentleman from New 
York appeals from the decision of the Chair. 

Mr. DEAN. _I withdraw the appeal. 

Mr. MIDDLESWARTH. I hope the Chair 
will read the rule to the gentleman over the way. 
[Great laughter.] 

Mr. RICHARDSON. The gentleman from 
Pennsylvania is a good reader, and I trust that he 
will read the rule. [Renewed laughter.] 


I desire to ask the 


The SPEAKER. The rule provides that a | 


motion to fix the day to which the House shall 

adjourn shall always be in order. It his been 

decided and acted on under the rule that a motion 

to fix the day to which the House shall adjourn 

shall take precedence of a motion to adjourn. 
[Cries of ‘*Question.’’] 


journ over until Saturday next; and the roll being 
called, there were—yeas 2, nays 92—no quorum— 
as follows: 

Y EAS—Messrs. Ball and Haven—2. 

NAYS—Messrs. Abercrombie, James C. Allen, Anple- 
ton, Banks, Barksdale, Bennett, Benson, Bocock, Bovee 
Bridges, Brooks, Bugg, Carpenter, Caskie, Chase, Chas 
tian, Chrisman, Cobb, Cox, Craige, Cullom, John G. Davis, 
Thomas Davis, Dawson, Dickinson, Drum, Edmands, Ed 
mundson, Everhart, Ewing, Farley, Faulkner, Franklin, 
Fuller, Grey, Grow, Harrison, Hendricks, Hibbard, Hies 
ter, Hill, Houston, Hughes, Johnson, George W. Jones, J. 
Glancy Jones, Keitt, Kerr, Kidwell, Kittredge, Lane, 
Letcher, MeCulliech, McMullin, MeNair, McQueen, 
Maurice, May, Middleswarth, Smith Miller, Millson, Mor 
gan, Morrison, Murray, Nichols, Andrew Oliver, Orr, 
Bishop Perkins, Phillips, Pratt, Puryear, Ready, Rogers, 
Russell, Sage, Sapp, Seward, Seymour, Shaw, Shower, 
Simmons, Skelton, William Smith, George W. Smyth, 
Snodgrass, Stratton, Andrew Stuart, Vail, Vansant, Wade, 
israel Washburn, Tappan Wentworth, Wheeler, and Hen- 
drick B. Wright—92. 

At the conclusion of the call of the roll, and pre- 
vious to the annunciation of the result by the 
Speaker, 

Mr. CAMPBELL said: Mr. Speaker, I ask to 
be excused from voting on the proposition to ad- 
journ until Saturday next. 

The SPEAKER. The Chair holds that the 
gentleman ought to haveasked to be excused from 
voting before the roll-call. He cannot ask to be 
excused now. 

Mr. CAMPBELL. I take an appeal from the 
decision of the Chair. 

The SPEAKER. The gentleman from Ohio 
rises in his place and asks to be excused from 
voting, the roll-call having been completed. ‘The 
Chair declines to direct the Clerk to call his name, 
on the ground that he should have made his ap- 
plication before the call of the roll commenced. 
The gentleman appeals from the decision of the 
Chair. The question now is, ** Shall the decision 
of the Chair stand as the judgment of the House?”’ 

The question was taken; and the decision of the 
Chair was sustained. 

Mr. CRAIGE. I desire to know of the Chair 
whether there isno mode of compelling members 
to vote when they are present? 

The SPEAKER. In reply to the gentleman, 
the Chair will read the following rule: 


, 


** 49. Every member who shall be in the House when the 
question is put shall give his vote, unless the House, for 
special reason, shall excuse him. All motions to excuse a 
member from voting shall be made before the House divides, 
or before the call of the yeas and nays is commenced ; and 
the question shall then be taken without further debate.’’ 

The Chair sees no other power, unless the House 
deems it fit to exercise that power to compel mem- 
bers to vote. He has never yet seen a member 
compelled to vote, though he presumes the House 
has authority to compel members to vote. 

Mr. PERKINS, of New York. The Housecan 
commit members for contempt. 

Mr.CRAIGE. The minority ought not to have 
the right to defeat the law of the majority. 

{Cries of ** Order !”’ 

The SPEAKER here announced that there was 
no quorum voting on the motion to adjourn until 
Saturday next. 

Mr. WASHBURNE, of Illinois. I movethat 
the House do now adjourn. 

Mr. STUART, of Chio. I demand the yeas 
and nays on the proposition. 

The yeas and nays were not ordered, only fif- 
teen voting in the affirmative. 

Mr. KURTZ. 1 demand tellers on the yeas 
and nays. 

Mr. SMITH, of Virginia. Is it in order to 
move that there be a call of the House? 

The SPEAKER. It is not. 

Tellers were not ordered. 

Mr. SMITH, of Virginia, asked a question 
which was utterly inaudible to the reporter. 

[Cries of ** Order!” ** Question !”’] 

Mr. SEWARD. I move, Mr. Speaker, to re- 
consider the vote by which the last question was 
adopted. 

The question was taken on the motion to ad- 
journ; which was carried. 

Thereupon the House, at six o’clock, p. m., ad- 


The question was then put on the motion to ad- || journed till to-morrow at twelve, m. 
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IN SENATE. 
Fray, March 10, 1854. 
Prayer by Rev. Wirtiam H. Miraven. 
The Journal of yesterday was read and approved. 
ORDER OF BUSINESS. 

Mr. TOUCEY. I wish to present a petition. 

The PRESIDENT. That cannot be done an- 
less by unanimous consent. This is private bill 
day, and it requires unanimous consent to pro- 
ceed with any other business. 

Mr. PETTIT and others objected. 

The PRESIDENT. Objection being made, the 
Senate must proceed to the consideration of pri- 
vate bills. 

Mr. SHIELDS. I rise to ask the unanimous 
consent of the Senate to allow the vote to be taken 
upon the passage of the bill to promote the effi- 
ciency of the Army by retiring disabled officers. 
It was read a third time yesterday, but its passage 
was arrested for want of a quorum. I presume 
no honorable Senator will object to it, when he 
knows that there is a great necessity for its pas- 
It is a bill 
which has been introduced session after session 
for a great many years, but has fallen hetween 
the two Houses, in consequence of passing one 
House at too late a period to be acted upon in the 
other. I hope, therefore, that my friend from In- 
diana will not insist on our enforcing the rule to- 


sage at as early a period as possible. 


day. lacknowledge that he has a right to insist, 
and it is proper that we should proceed with pri- 
vate bills. 

But at the same time ! can state to him that there 
IS A necessity—a present, urgent necessity for the 
passage of this bill. I have been urged by the 
Department to appeal to the Senate to take it up 
and pass it as promptly as possible; and that is the 
reason why I ask the Senate now to proceed to its 
consideration. I consented that it should not be 
pressed during the pendency of the Nebraska bill, 
because that was pressing upon us urgently; but I 
hope the Senate will permit the bill to pass now. 

Mr. PETTIT. Mr. President, so far from my 
believing that there is a present necessity for pass- 
ing this bill, | do not believe there is, or will bea 


} 


necessity for passing it at all. I believe it to be 
all wrong from beginning to end, and I will al- 
ways vote against it, and to-day I object to taking 
it up. 

HODGES AND LANSDALE, AND JOHNSON, 

The PRESIDENT. Then the Senate must 
proceed to the consideration of the private bills 
upon the Calendar. The first is a bill for the re- 
lief of Hodeces & Lansdale, and the legal repre- 
sentatives of Rinaldo Johnson and Ann E. John- 
son, deceased. 

Mr. BAYARD. Mr. President, that bill and 
the two succeeding bills on the Calendar belong to 
a class of cases which I feel it my duty to oppose. 
I do not think them sustainable under the laws of 
the United States, or on any principles connected 
with former laws. The honorable Senator from 
Maryland, {Mr. Prarrt,] who is not now present, 
entertains a contrary opinion. J told him, when 
he mentioned to me, some few days ago, that he 
would not be present to-day, that I would move 
the postponement of the bills, in order that he 
might be fairly and fully heard before the Senate 
whenever the question to be discussed should 
arise. I therefore move that this bill and the 
two succeeding bills, one for the relief of the legal 
representatives of John G. Mackall, deceased, and 
the other for the relief of William G. Ridgely, be 
vostponed until Friday next. 

The PRESIDENT. If there be no objection, 
they will be postponed. 

There was no objection. 


BISHOP AND ARNOLD’S PATENT. 

The bill for the relief of George G. Bishop and 
the lezal representatives of John Arnold, deceased, 
was read i. second time, and considered as in Com- 
mittee of the Whole. 

It proposes to enact that the letters patent 
granted to John Arnold, (a citizen of the United 
States,) dated the 15th of July, 1829, and the iet- 
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ters patent granted to him, and to George G. 
Bishop, (also a citizen of the United States,) dated 
the 20th of October, 1836, for a new and useful 
improvement in the machine for forming a web of 
cloth of wool, hair, or other suitable substance, 
without spinning or weaving, be renewed, revived, 
and extended for the term of fourteen years. 

The application is for the extension of two pat- 
ents, having for their object the manufacture of 
cloths from wool, hair, and similar materials, 
without spinning or weaving. Specimens of the 
fabrics thus made show the rapid improvements 
which have been made, and which render it highly 
probable that, in the course of time, cloth may in 
this way be made of equal durability and texture, 
and ata cheaper cost of production; but the inven- 
tion is new, and requires time and numerous ex- 
periments to develop it perfectly. ‘The first patent 
was granted to John Arnold, of Norwalk, in the 
State of Connecticut, on the 15th of July, 1829. 
Sut the machine did not prove successful, until 
certain improvements or additions were made, for 


LLL 


which a new patent was taken out on the 20th of 


October, 1836, in the name of Arnold and JohnG. 
Bishop. This patent was renewed by the Com- 
missioner of Patents in 1850 for the term of seven 
years; but the original patent of 1829 was never 
renewed, except so far as its principles were in- 
volved in the subsequent one of 1836. 

It appears that, in the first attempt to apply the 
principles of these patents to practicable pur- 
poses, heavy losses were incurred; and that the 
additional patent of 1836 could not be employed 
in the production ofany merchantable commodity, 


until after many experiments and an outlay of 


large sums of money, for which the inventors al- 
lege they have never been fully remunerated. In 


consequence of these failures, they have been un- | 


able to vend the right to use their patent heretofore, 
and the short period which it has now to run pre- 
sents no sufficient inducement to purchase it. 
Under these circumstances, the renewal of the pat- 
ent was thought to be but an act of justice, with- 
out being in any way prejudicial to the public. 


Mr. BAYARD. I shall be necessarily com- | 


pelled to vote against this-bill, not from any par- 
ticular objection to the patent which is intended 
to be renewed by it, but on principle. I think 
that the Congress of the United States is a body 
unfit and utterly incapacitated to decide these 
questions of the renewal of patents. ‘The Con- 
stitution of the United States grants to Congress 
the rights to pass laws for the purpose of ‘*secur- 
ing for limited times to authors and inventors the 
exclusive right to their respective writings and 
discoveries.”’ That is the basis on which patent 
laws ought to be passed. Those laws should be 
general. You have passed general laws on the 
subject, and have determined that your rule shall 
be to granta patent for fourteen years; and if, with- 
in that period of time, the party cannot make, with- 
out his own fault or neglect, a sufficient remuner- 
ation for the benefit of the discovery to the public, 
he is entitled, on application to judicial authority, 
to have an examination into the facts. That ex- 
amination is not an ex parle hearing such as you 
have before a committee, but an examination, 
after previous public notice, by an authority com- 
petent to hear both the objections and the allega- 
tions in favor of and against the party asking the 
extension. Aftera fair judicial inquiry, from which 
there isa right of appeal, if the inventor estab- 


lishes the main fact material to the extension of | 


this patent, that, without his fault or neglect the 
discovery has been, from unavoidable causes, ren- 
dered useless to him, though one of great benefit 
to the public, his patent is to be extended for seven 
years more. 

Now, sir, if it be true that this period of time is 
not sufficient to cover the cases of patents, you 
should alter your general laws, reform them, re- 
model them; and, if they are wrong, place them 
right. Lam willing to go as far as any man to 
secure to inventors, as well asauthors, the enjoy- 
ment of the exclusive use of their inventions and 
writings, to such an extentas will not trench upon 
the counter rights of the public. I am willing to 
secure to them the full and ample benefit which they 
ought to derive, by way of monopoly, for their in- 
ventions. I do not object to the exclusive use; but 
what the Constitution contemplates is, the exclu- 
sive use for limited periods of time, because ‘it 
looked to this great principle, that thereason why 
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conferred a benefit on the public by his discovery. 
Then, after you grant the exclusive use for a pe- 
riod of time, fourteen years, which you suppose 
to be the average period in which benefit may be 
derived by an inventor, you supply the further 
period of seven years, for all excepted cases; and 
for the purpose of ascertaining whether a partic- 
ular case is an excepted one, you send the party 
to a judicial tribunal, in order to establish his 
right to the exception. When the general laws 
are so ample, why should you introduce special 
legislation? Why undertake to examine, by 
means of committees here, on one-sided and ex 
parte affidavits, into matters in which individual 
interest stands arrayed on the one side, and the 
unprotected public interest on the other 7 

Sir, in political bodies, constituted as Congress 
is, it is impossible, in the nature of things, that 
either Congress itself, or the members of a com- 
mittee, should go into these judicial inquiries with 
the prospect of doing justice as between the public 
and the inventor or discoverer. Your committees 
meet at ten or eleveno’clock in the morning. They 
sit for an hour or two hours. Is that sufficient time 
to decide such important questions? Why, very 
important and delicate questions may arise in ref- 
erence to the rights of the public. It is necessary 
to have a full and fair inquiry into the fact whether 
the party is entitled to a renewal of his patent, and 
if may be proper to ascertain whether that patent 
interferes with previous discoveries of others. 
these matters should be inquired into. They would 
be inquired into, after full notice under your laws, 
if the question went before the proper tribunal ap- 
pointed by thoselaws, Yet you supersede all that 
by special legislation; you sufler a party to come 
here without giving notice to adverse claimants; 
and if no one happens to observe that such an ap- 
plication has been made, it goes through Congress 
unopposed, on the mere ex parte statements of the 
applicant. 

For my own part, I will never sanction a course 
of legislation of that kind. I believe that special 
legislation is the curse and bane of this country. 
Of course there are exceptions to all rules, but as 
a general rule, | wish it to be understood that I 
shall oppose all special legislation as to matters 
which are clearly subjects for judicial inquiry. Mr. 
President, what is the great principle which per- 
vades not only the Federal Constitution, but the 
constitution of every State in the Union? Itisa 
great, leading, and most important principle, that 
the exercise of legislative and judicial functions 
shallbe keptseparate. There is not a State in the 
Union whose constitution does not contain such a 
provision, It exists in reference to the organization 
of the powers of the Federal Constitution; and yet 
you are trampling upon that principle when you 
undertake here to examine into the particular case 
of any individual patentee, with a view to the re- 
newal of his patent. 

J cannot sanction action of this kind. Without 
making the slightest objection to this particular 
case, without going into any inquiry as to its 
merits, | must say that it seemsto me, if the party 
had a right to the renewal of his patent, he could 
have gone, and should have gone, before the 
proper tribunal for the purpose of obtaining that 
renewal. If he failed to obtain that renewal, | am 
not willing to revise, by act of Congress, the judi- 
cial action of a tribunal appointed for purposes of 
judicial inquiry. If from any circumstances, for 
which we cannot account—and it must almost 
invariably be his own neglect—the party has 
chosen to place himself in a position in which he 
cannot avail himself of the judicial application, 
itis his fault, and the public have their rights as 
against him. 

I had intended, Mr. President, to cite some au- 
thorities which would probably have their influ- 
ence upon the Senate upon the question of the 
extension of patents; but | was not aware that the 
question would come up to-day, and therefore I 
cannot go further into the subject. I shall, how- 
ever, take occasion hereafter to show more dis- 
tinctively and clearly to what extreme abuses the 
system of legislation which involves the con- 
sideration by a committee of the applications of 
particular patentees must give rise. I intend to 
attempt to show that it is a clear violation of the 
principles of the Federal Constitution, because it 
is an assumption by the legislative branch of the 
Government of duties which belong clearly and 
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In saying this, sir, I do not mean to say th 
the patent laws do not require revision. 
theydo. I haveentertained that opinion for some 
time. I think there are some remedies which 
patentees have not now to which they ought to be 
entitled. I will mention one. I think a patentee 
ought to havearightto havea final decision at once 
by some sort of proceeding in rem wherever his 
rights are infringed by any individual whatever 
in proceeding against that individual by a bill in 
equity, or by any other proceeding which you may 
devise. He might be allowed to give notice in all 
the great cities of the Union, fora sufficient period 
of time, so that all other persons who chose to do 
so should come in and be made parties defendant 
for the purpose of objecting to that patent; but if 
none did so on the final hearing of that cause, 
there should be an authority on the part of the 
court to establish the validity of the patent as 
against the world. This would leave the inventor, 
as the result of his single suit, entitled in all future 
cases of infringement to do nothing but prove the 
damage which he incurred from the infringement. 

dut the evil, and the great evil, under which every 

patentee labors now, that the proceedings of one 
suit res inter alios acta in every other suit except 
as between parties and privies; and he is obliged 
to fight his whole battle over again in every new 
suit, and men may thus be exhausted in the strug- 
gle, and their earnings from their inventions re- 
duced to nothing from continued litigation. 

I should, therefore, be willing to facilitate the 
rights of inventors by general laws, so farasI could. 
Nay, sir, f go further. I believe that the purposes 
of justice, the benefit to the inventor and to the 
public, would be greatly increased if you would 
prescribe a longer period of time for the original 
duration of the patent; that is to say, twenty-one 
years, and never permit a renewal in any case, 
The only basis of renewal must be that there are 
very extraordinary circumstances which justify it, 
The great principle in all patent laws ought to be 
that you grant to the patentee exclusive rights to 
the profits to be made from his discovery, for a 
limited period of time, within which, as applied 
to any discovery, a man of moderate, ordinary 
business capacity, with a careful use of the right 
which is given to him, would be ableto obtain all 
the advantages to himself which consists with the 
correlevant benefit of the public. That should be 
the principle of all patent laws. If you were to 
abandon the whole system of allowing even an 
extension of patents founded on a judicial inquiry, 
and to extend the original period of time to the 
utmost extent to which it may now be extended 
by judicial inquiry, I think it would be better for 
the public, and better for the individual patentee, 
than the provisions of the law as they now stand. 

Il am aware, Mr. President, that these remarks 
are somewhat irrelevant to the particular case be- 
fore the Senate; but the bill connects itself with 
my general views of the whole system. The policy 
of legislation should be to shut the door against 
litigation, as far as itcan. The policy of legisla- 
tion, in order to prevent corruption, should be 
never to assume judicial powers in reference to an 
iffquiry as to the facts of a particular case, where 
you have the rights of the public on the one hand, 
and the claims of individual inventors on the other. 

I am sorry that I did not know this question was 
to arise, or I should have endeavored to give my 
views in a clearer form, and to sustain them by a 
reference to the opinions of some of the older and 
abler statesmen of the country, on the workings 
of the Government from its earliest origin. For 
the reasons which I have assigned, I shall be com- 
pelled to vote against this, or any other bill author- 
izing, Or purporting to authorize, the action of 
Congress for special purposes, founded on a legis- 
lative inquiry into a matter which can alone be 
ascertained by judicial investigation. 

Mr. THOMPSON, of Kentucky. Mr. Presi- 
dent, I am not disposed to go into an argument in 
reference to the Senator’s notions of general legis- 
lation; nor am I disposed now to examine the ques- 
tion whether this is a matter of judicial inquiry 
which ought never to have been brought here. All 
I desire to say is, that being a member of the Com- 
mittee on Patents and the Patent Office, and having 
examined the specimens of felt cloth presented by 
this man, in the various stages of improvement 
as to its texture and durability, I am satisfied that 
his patent should be cnteuel: and that the bill 


at 


! think 


you give the exclusive use is, that the party has |) unquestionably to the judicial department. ‘| ought to pass. I believe that, after hearing the 
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evidence, the committee were unanimously in 
favor of the bill. Lf anybody dissented, I do not 
recollect who it was. We all agreed that the in- 
lividual ought to have that description of relief 
which has been granted for years and years past 


to all inventors who have not been able within the 


time limited by law to procure a suitable reward | 


for their inventions. 

W hether fourteen or twenty-one years is a suffi- 
cient time for a duration of a patent, or whether 
any other number of years should be adhered to, 
as an inflexible rule, is a matter which I do not 
intend now to pass upon. In regard to the merits 
of this case, however, and of the propriety of the 
nassage of the bill as reported, I think there can 
be no difficulty. Thereport which has been made 
by the Senator from South Carolina, [Mr. Evans,] 
very clearly sets forth the facts of the case. 

All I have to say in reply to the Senator from 
Delaware is, that | do not think it fair to pick out 
this individual and say, ‘* we will now pass no 
special act, whatever is the merit of his claim; he 
must submit to the rules of general legislation 
which have not been applied to all other individu- 
als.’”? There have been almost innumerable acts 
of this nature passed by every Congress for years 
cone by. Ido not think, then, that it is right to 
rein up this gentleman, and putto hima hard, iron 
rule in reference to special acts and special legisla- 
tion, and apply to him a general principle which 
clips him off, when every day we are acting differ- 
ently in regard to other individuals; and I think 
the fact that the committee were unanimous in 
reference to the merits of the bill, and the propri- 
ety of the measure itself, should be sufficient. In 
reference to the general principles suggested by the 
Senator from Delaware, | will not now discuss 
them. Upon a general bill they ought to be dis- 
cussed,and perhaps I might then have something 
to say about them. 

Mr. BAYARD. Mr. President, there are two 
general principles for which I contended. I did 
not state the alterations in the patent laws, which 
I supposed would attain the purposes of justice, 
as an objection to this bill; but I did say, and | 
adhere to it, that the principle which lies at the 
foundation of your institutions is violated by the 
passage of such a bill as this; because by it you 
are trampling upon the exercise of judicial power, 
and substituting, contrary to the intent of the Con- 
stitution, a legislative inquiry into special facts; 
and whenever that arises I shall oppose it. 

Now, the honorable Senator from Kentucky 
asks why I should select this particular bill when 
other cases have heretofore been allowed to pass? 
Iam not aware how many cases have been passed 
heretofore. I have not seen any debate in which 
the question has been decided by Congress, 
whether or not this was an appropriate exercise 
of legislative power. These abuses creep in, step 
by step, one after another, until they are arrested. 
But if you are not to commence at some time, 
when the very next bill comes up, the same objec- 
tion will apply. It will be said: Why should you 
commence now? But how are you ever to alter 


the principle unless you commence in some case? | 


if we yield now, when every other case of special 


application for renewal of patents comes up, it will | 


be said, Why Congress have done this for other 
patentees heretofore, and why not for this? You 
do not prevent that by general law. You prevent 
it by determining to abandon, if it has existed, a 
practice which is irregular in itself—a practice in 
the face of the intent of your own Constitution. 
That is my objection to the bill. 1 do not ob- 
ject to the merits of the particular case. I do not 
doubt, asthe Senator from Kentucky says, thecom- 
mittee were unanimous; but might I not ask the 
committee, ‘* gentlemen, did you give public notice 
to the world that you were about to investigate 
the allegations in the petition of these claimants? 
Did you give any reasonable notice to the public 


that, at that hearing, any man might come forward 


and oppose it?’? May not individuals say to us, 


‘we have heard of no such notice; we have seen 
none?”’ 


Who, then, is the defendant—because it | 


comes to that—on this application? The great | 
public of the United States are on the one side, | 


and the petitioner, on his statement of the facts, 
on the other. And what is the evidence? The 
evidence is ex parte. There can be no cross-ex- 
amination. There are no parties in interest ac- 
quainted with the subject-matter, to enter into the 
inquiry. No counter-witnesses can be examined. 


_THE CONGRESSIONAL GLOBE. 


There is an individual interest to bring them here: 
and no notice has been given. Is this the mode 
in which a judicial inquiry, for the purpose of es- 
tablishing an exclusive right of property for a 
period of seven or fourteen years, is to be passed 
upon by the Congress of the United States, when 
it refers, on one side, to the great interests of the 
public, and on the other, merely to the individual 
interests of the particular patentee? Sir, I cannot 
reconcile to my mind that this is an appropriate 
course of legislation. I cannot reconcile to my 
mind that it does not violate every principle of 
justice, and every principle of propriety; and 
therefore it is, be this the first or the last case, 
that | must object to it. I must object to it, be- 
cause it represents the system of special legisla- 
tion for the extension of a patent, which, | am 
satisfied, no matter how plausible a case may be 
made on an er parte statement, can never do jus- 
tice as between the party and the public. 

Mr. President, | have, I admit, great want of 
confidence in ex parte statements. My life has 
been passed, with the exception of the two last 
years, entirely in forensic exertion, and I have, 
therefore, had some opportunity of studying the 
nature and character of human testimony and its 
biases. Ihaveseen something, too, of the modes 
in which trath is to be elicited. | presume no 
one in this body pretends that if you want to get 
at the truth of particular facts, the modein which 
an intelligent man would desire to do it would be 
to take the statement of a party alone, or to take 
that statement, supported by his own affidavits or 
the affidavits of those whom he chose to procure, 
when there was no one having a counter interest, 
either to bring counter testimony or to present the 
other view of the case; yetevery man knows that 
a simple statement, and it may be a fair one, if 
made one-sided, may cover up, obscure, and leave 
out of view a great many material facts, which, if 
known, might change the whole view of it, and 
would establish the case on the other side. 

For these reasons, | do not consider that my 
objection has been answered to my satisfaction, 
and | shall be compelled to vote against this bill. 
As I desire to know the sense of the Senate, I shall 
ask for the yeas and nays on the question of or- 
dering it to be engrossed for a third reading; and 
I wish to know whether this system of legislation, 
which is said to exist, on judicial subjects, is to 
continue or not? 

Mr. SEWARD. Mr. President, there is great 
force in what the Senator from Delaware says in 
regard to the abuses which may be made, and 
which I suppose it is possible have sometimes 
been made, of the power exercised by Congress 
for the extension of patents. I wish that it were 
not true; but it seems to me, we must take this as 
a practical question, and dispose of it in a prac- 
tical way. Now, sir, the Constitution of the 
United States empowers Congress to advance thie 
cause of science, philosophy, and learning, by ex- 
tending to authors for a limited period the benefit 
of their inventions, discoveries, and writings. 
Congress has adopted a uniform system for that 
purpose; and in regard to inventions, has estab- 
lished a Patent Office, with a code of jurisprudence 
on the subject, by which it is intended and ex- 
pected that, in the administration of that depart- 
ment, each inventor will, by obtaining a patent, 
secure the exclusive enjoyment of the property of 
his own invention for the term of fourteen years. 
If that system is perfect, so that the inventor 
does secure the enjoyment of the property for 
fourteen years, then it is altogether wrong for an 
inventor, having so obtained a patent, to come 
back to Congress for an extension of it, and 
equally wrong for Congress to entertain the ques- 
tion. But we have had experience upon that 
subject which has convineed us, and convinced 
the whole country, that that system does some- 
times fail to secure to an inventor the property to 
which he is entitled by virtue of the Constitution. 
More than that, f think we are all satisfied that it 
fails very often. I do not know whether it would 
be safe to say that it fails in half or in a third of 
the cases, but I do know this, that a patent for 
an invention which is worthless is never assailed; 
whereas a patent for an invention whick. is good 
and valuable almost never escapes being assailed 
in the courts. The infringers constitute a large 
number of persons who can combine, and do often 


combine against the single person who is the in- 


' ventor. 
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Now, sir, my mind runs through at once a cat- 
alogue of the most useful inventions which this 
country or the world has witnessed for the last 
half century, for which the patentee has received 
no adequate reward during the term of fourteen 
years secured to him by the patent, for the reason 
that the present patent law has been inadequate 
for that purpose. Take all the greatest inventions, 
those which stand out in the history of the coun- 
try, and are identified with its progress, and I 
might say that there is scarcely one of them 

hich effected the purpose of the letters patent 
within the term of fourteen years originally lim- 
ited. I remember the patent of Jethro Wood, for 
the cast-iron plow, one of the greatest and most 
useful inventions of thisage. It was extended to 
twenty-eight years, but Jethro Wood never, 
during all that time, even received an adequate re- 
ward. Without mentioning others, which might 
be invidious, this is the actual state of the case. 

Now then because we have not been able either 
in this country or in Europe, owing to the intrinsic 
difficulties of the case, to establish a perfect and suc- 
cessful system of jurisprudence in regard to patents, 
meritorious inventors have come to Congress from 
an early period and have submitted their claims to 
Congress, and they have been investigated and 
meritorious patents have been extended fora period 
of seven or fourteen years. So general has been 
the acknowledgment of the soundness of that prin- 
ciple that Congress has heretofore amended the 
patent laws so as to provide for a system of reten- 
tion at the Patent Office fora pertod of seven years. 

Well now if the system, as thus amended, ex- 
tending the patent seven years after the expiration 
of the original fourteen, always avoided, or, ina 
great majority of cases, avoided injustice, then it 
might be safe to reject a special application to Con- 
gress for the further extension of seven years, 
making the whole period twenty-eight years, be- 
cause, being an individual case, it might be laid 
aside and overruled for the consideration that jus- 


, tice was effectually secured as far as possible by 


the general system; but our experience again shows 
us that this system of extension for the period of 
seven years beyond the original fourteen, has some- 
times failed, and that it fails oftenest in those most 
meritorious cases where it is most importantto the 
inventor, and most important to the cause of science 
and philosophy that the patent should be sufficient 
to cover a reward. 

I regret as much as any one these defects in the 
patent law. I agree, in regard to that matter, with 
the honorable Senator from Delaware, with whom 
[am most happy to agree very often, especially 
upon questions of a judicial character; and if ever 
I differ from him, it is with profound deference to 
his opinions and judgment; but we must take 
the factas it is. Our patent law is inadequate. 
There are cases of oppression which are the 
result of the patent law. We have a habit, a 
custom, of correcting occasionally instances of 
injustice by legislation here, where the regular 
administration of the law at the Patent Office 
has been insufficient. I am willing to go with the 
honorable Senator from Delaware, and | will go 
with him, in endeavoring to revise the patent law, 
so as to render it entirely unnecessary hereafter 
for inventors to come back to Congressafter having 
exhausted the remedies given at the Patent Office; 
but until that can be done, how can we, with jus- 
tice, select an individual case, and reject that, 
when that individual case is manifestly meritori- 
ous, and leave the system of special legislation to 
stand for the benefit of other cases which may be 
no more meritorious? 

That is precisely this case. We have hereto- 
fore granted extensions to patentees, because of the 
defects in the administration of the Patent Office— 
defects arising from our present patent laws. We 
have established this practice. This application 
comes legitimately before us under it. No one 
raises a voice—no one whispers that this is not a 
useful and meritorious invention, or that the pat- 
entee was not the original! and first inventor; and 
no one raises an issue with the committee upon 
the fact that he has not received that reward 
which the Constitution of his country declares 
shall be his for having made and perfected such 
an invention. 

I hope, therefore, that, while we shall all be- 
lieve, and while the strong argument of the Sena- 
tor from Delaware will tend to convince us, that 
weshould make a general amendmentof the patent 
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law, to provide agninst the necessity of a resort to 
special legislation, we shall still, in this instance, 
and in such others as come before us, pursue that 
system of special legislation wisely, carefully, and 
justly, until, by a general law, we have a revision 
of the wl ystem. 

Mr. EVANS. As I reported this bill, it is 
perhaps proper for me to say something in rela- 
tion to it. IT perfectly agree with the Senator from 
Delaware, [Mr. Bayann,] that a committee of the 
Senate is as unfitted to decide these matters as any 
tribunal of any kind that I know of, sitting, as 
they do, with evidence before them entirely ex parte. 
I] have seen enough already in the committee to 
know, that in four cases out of five there is a de- 
liberate and preconceived design to practice impo- 
There is a concealgent of profits; there 
is an exaggeration of benefits. In those cases | 
am prepared to go against the application. But 
in this particular case—although, if I had seen as 
much at the time as I have seen since, perhaps | 
might have looked upon it with more suspicion; | 
heard nothing bet the statement of the parties—I 
was satished that it was one of those inventions 
in which the public were not likely to be injured, 


} . : 
eecause 


sition. 


it does not stand as a monopoly, but it 
comes in competition with every other manufac- 
The granting of this 
put 
which they manufacture at what- 
ever price they please, and compel the public 
to pay it; but it will come in competition with 
every other specific manufacture. The invention 
is for making cloth by a new process, It 
better than the old process. It may be as good; 
if itis as good, and the people choose to buy it, 
very well; there is no danger that these men can 
extort too high a price for it, because the old pro- 
cess of manufacturing cloth by weaving comes in 
fair competition, and competition will keep down 
the price, and the public therefore cannot be pre- 
judiced by it. As to the other matter of receipts 
and profits. I suppose from the specimens sub- 
mitted to me—I had no other proof except their 
statements—and from the improvements which 
have been made within a few years in it, that the 
parties could not have derived much benefit from 
the patent until within a few years past. I should 
suppose that the fabrics manufactured before that 
were of a texture and appearance which rendered 
them not very salable in the market. I there- 
fore—although ft look upon these ex parle state- 
ments with a great deal of suspicion—thought it 
likely they had received no remuneration; and I 
am satisfied no injury can result from this to the 
public interest, because it will come in competition 
with other manufactures, which will keep down 
the price to the proper market value. 

Mr. BAYARD. After the remarks of the hon- 
orable Senator from South Carolina, I will with- 
draw my call for the yeas and nays on this bill. 
| have entire confidence in his statement as to this 
particular case. It does not, however, alter my 
objection to the principle. Ido not see why you 
should remedy a defect in your patent laws by 
| legislation as this. But I desire to 


special 


ture of the same articles. 
exclusive 


up 


right will not enable these men to 


the articles 


is no 


such 


defeat this system of applications to Congress for 


The honorable Senator has shown us 
very well what it leads to. He is satisfied that, 
as a member of the committee, in four out of five 
of these cases which come before the committee, 
they are founded in attempted imposition. I de- 
sire to doaway with it; but I will make the attempt 
upon some other bill on which I can get the Sen- 
aie to gowith me. Iwill therefore withdraw the 
call for the yeas and nays on this bill, though I 
cannot vote for it myself. 

No amendment being proposed, the bill was re- 
ported to the Senate; was ordered to be engrossed 
for a third reading, and was read a third time, and 
nassed. 


renewals, 


MESSAGE FROM THE HOUSE. 


A. message was received from the House of 
Representatives, by Mr. McKean, Chief Clerk, 
announcing that the House had passed a joint 
resolution authorizing the Secretary of the Treas- 
ury and Light-House Board to determine upon 
the site, plan, and mode of constructing the light- 
house on Cohasset Rocks, and for other pur- 
poses. : 

Also, that the House had agreed to the report 
of the Committee of Conference on the disagreeing 
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of the troops who were sufferers by the recent 
disaster to the steamship San Francisco. 
ASBURY DICKINS. 

On the motion of Mr. DAWSON, the bill for 
the relief of Asbury Dickins was read a second 
time, and considered as in Committee of the 
W hole. 

It proposes to require the proper accounting 
officers of the Treasury to allow him the compen- 
sation of the Secretary of the Treasury, and the 
Secretary of State, during the time while he was 
Chief Clerk in those Departments, that he per- 
formed the duties of those officers under appoint- 
ment from President Jackson, deducting from the 
amount the compensation which he received as 
Chief Clerk. 

The bill was reported to the Senate without 
amendment, ordered to be engrossed for a third 
reading, was read a third time, and passed. 


DAVID MYERLE. 

The PRESIDING OFFICER. The next bill 
on the Calendar is that for the relief of David 
M yerle. 

Mr. GWIN. The member of the Committee 
on Naval Affairs, [Mr. Tuomson, of New Jersey, ] 
who reported that bill, is absent. He requested 
thatit might be laid over until he should be present. 

The PRESIDING OFFICER. The bill will 
be passed over, if there be no objection. 

THEODORE E. ELLIOTT. 

The bill for the relief of Theodore E. Elliott 
was read a second time, and considered as in Com- 
mittee of the Whole. 

It proposes to appropriate $300 to pay him in 
satisfacuon of his claim for a keel-boat furnished 
to P. M. Butler, late agent for the Cherokees, and 
used in transporting supplies, under treaty, to the 
Indian territory, to be paid as other moneys dis- 
bursed by the Commissioner of Indians Affairs, 

The bill was reported to the Senate without 
amendment, ordered to be engrossed for a third 
reading, read a third time, and passed. 


MOORE AND HASCALL’S PATENT. 

The bill for the relief of Hiram Moore and 
John E. Hascall was read a secend time, and 
considered as in Committee of the Whole. 

The bill proposes to renew the patent of Moore 
and Hascall’s harvesting machine, together with 
improvements, for fourteen years from June 27, 
1850. The original patent was secured in 1836 
but from the complex character of the invention 
much time was required to perfect it. And as it 
could only be tried once in each year, during the 
harvesting season, the whole period of the first 
patent was necessarily consumed in bringing it to 
the degree of perfection which it now possesses, 
and which gives it the capacity to cut, thresh, 
clean, and put into bags, wheat and other small 
rrain, at the rate of three acres per hour. So that 
the said inventors have never sold aright, nor a 
single machine, nor from any other source re- 
ceived any remuneration whatever for an expen- 
diture of time and money which they state, and 
which the committee believe, to be at least thirty 
thousand dollars. 

Mr. DAWSON. Task that the consideration 
of that bill be postponed on account of the absence 
of the Senator from Virginia, [Mr. Hunter,] who 
desires to debate it. 

Mr. STUART. I only wish to state to the 
Senate a few considerations on this subject, and 
then, if they are disposed to postpone the bill, they 
can do so. 
Representatives twice. It first passed the House 
during the long session of 1850, but it Jay in the 


Senate, and was not taken up in consequence of 


the discussions on the slavery question, which in- 
volved pretty much the whole time of the Senate 
during that year. At the last Congress it passed 
the House of Representatives again, as early, I 
think, as the 4th of February in the first session. 
It remained in the Senate until the very last days 
of the second session of that Congress, when it 
was taken up and partially discussed; but in 
consequence of the extreme pressure of the pub- 
lic business, and the urgency of the appropriation 
bills, it was recommitted to the Committee on 
Patents and the Patent office. It has been reported 
again in both Houses at this session; but this is 
the first moment that it has been reached in either. 
Although I do not intend now to go into the dis- 


This bill has passed the House of 


March 10, 


that I think it is one of the strongest cases which 
can be presented to the consideration of Congress 
in every respect; and, inasmuch as the bill has 
been twice lost before, merely on account of post- 
ponements, I submit to the Senate whether jt 
ought to be postponed now. 

I do not wish to be misunderstood in respect to 
the courtesy due to the Senator from Virginia. If 
1 believed that it was within his power to throw 
any light upon this question which cannot be done 
by many other Senators here present, I should 
not object for one instant to its postponement; but 
the question has been thoroughly investigated by 
several committees of both Houses of Congress. 
The Senator from Georgia [Mr. Dawson] himself, 
has investigated this question fully, and there are 
other gentlemen here who haveexamined it. There 
is, | submit, not a fact which can be presented by 
the Senator from Virginia, if he were here, that 
cannot also be presented by the Senator from Geor- 
gia. Now, sir, | think, and I mean to speak it 
with very great confidence, that the question does 
not involve those obligations of courtesy which, 
in this case, ought to require this bill to be post- 
poned; because the circumstances under which it 
has been hitherto postponed and lost, seem to me 
to give it a claim on the consideration of the Sen- 
ate. I barely wished to make this statement on 
the history of the bill; and now, if the Senate 
think it should be postponed, under the circum- 
stances, why, as a matter of course, | must sub- 
mit to it. 

Mr.BAYARD Mr. President, if itis the desire 
of the Senator from Virginia, who is now absent, 
to discuss or to make any remarks upon this bill, 
such is my esteem and regard for, and my entire 
confidence in, the judgment of that Senator, that I 
am very well satisfied he would not have made the 
request unless he believed he could throw some 
light upon the matter which we have to decide; and 
I shall therefore vote for this postponement from 
the confidence I have that he would never makea 
frivolous objection, and that he never would ask 
for the postponement of a bill affecting the rights 
of a party, unless he believed it was one on which 
he could throw some light. Under these circum- 
stances, I shall vote for the motion to postpone. 

Mr. WALKER. I am well aware that the 
Senator from Virginia is very anxious to be heard 
on this bill. I sit next to him, and there have 
been conversations between us in regard to it. I 

feel perfectly confident that it is the desire of the 
Senator from Virginia to address himseif to this 
bill; and [ am certain that it will be in his power 
to doso in a manner which will be interesting and 
instructive to the Senate. When the bill shall be 
up for final consideration I design to be heard 
upon it myself, if I can obtain that courtesy from 
the Senate; and I think that, humble as my ca- 
pacity may be, | can satisfy the Senate again, as 
| believe they were satisfied at the last session, 
that this bill ought not to be passed in the shape 
in which it now is. 

The Senator from Michigan says it passed the 
House early in the session of 1850, and was de- 
feated then by the discussion of the compromise 
measures. I do not know what then caused its 
postponement; I do not remember what then de- 
feated its consideration; but this much I can say 
to him, that I have in my hand now a copy of 
the bill which passed the House of Representa- 
tives at that time, and it is a very different affair 
from the bill which we are now called upon to 
pass. It passed, as he says also, at the last Con- 
gress, and was defeated here at the very last hours 
of the session, in consequence, as he thinks, of 
disenssion upon the appropriation bills. I differ 
with the honorable Senator that such was the case; 
and I think I can recall to the mind of the Senator 
the circumstances under which this bill was dis- 
posed of then. 

It will be remembered that at that time I ad- 
dressed myself to the peculiar provisions of this 
bill, and that L pointed out what, in my estima- 

| tion, consisted the impropriety of its provisions; 
/and then, upon my own motion, the bill was re- 
| committed. The reason was not that we had not 
| time to consider it; for at first the great difficulty 
seemed to be to prevent its passage. Its recom- 
mittal, therefore, was not in consequence of the 
discussion on the appropriation bills. The bill 
was up for consideration, and its passage seemed 
| inevitable; but on my motion, and after discussion, 


votes of the two Houses on the bill for the relief || cussion of the merits of the bill at all, | must say |) so improper was the form of the bill deemed, that 
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jt was not only sent back to the Committee on 
Patents and the Patent Office, but it was sent 
there with instructions to report it as a bill simply 
to extend the patent. Considering this vote, I 
must express my surprise that the bill is here, 
after that expression of opinion by the Senate, in 
the form in which we now see it. I supposed that | 
the opinion then expressed by the Senate would 
he to some extent followed by the Committee on 
Patents and the Patent Office; but it seems they 
have disregarded the intimation given by the Sen- 
ate at that time, and have deemed it best to bring 
the bill before the Senate in the form in which it 
was under consideration at the last session. | 
then said, and I say now, that I have no objec- 
tion to voting at once, without a single word of 
explanation, for the mere extension of the patent 
of these gentlemen; and I had hoped the bill would 
come up and be passed without objection, in that 
form. We have just passed a bill to which the 
Senator from Delaware made objection, providing 
fora simple extension of a patent; but here is a 
bill of most extraordinary provisions, which it is 
now said, at the first time when it comes up at 
this session, may not be postponed for one week. 

I desire it to be postponed for another reason. 
As | have said, [I wish to address the Senate upon 
this bill: and when I do so, I wish to have before 
me a copy of the original pateyt of Moore and 
Hascall, in order that I may comment upon it, 
and upon the provisions of the bill in connection 
with it. I ask the Senator from Michigan that he 
will so favor me, or, if not me, the Senate, as to 
have in his possession when this bill shall come 
up again, the patent of Moore and Hascall, that 
we may have an opportunity to refer to it; and I 
hope he will not insist on the consideration of the 
bill at this time, when the patent is not here, and 
cannot be obtained readily, and when the provis- 
ions of the bill are most extraordinary, and the 
Senate has once before expressed its opinion upon 
those provisions so far as to recommit the bill 
for reconsideration to the Committee on Patents 
and the Patent Office, with instructions, if not ex- 
press, at least implied, that it should be reported 
back as a bill simply extending the patent. 

Mr. BADGER. Mc. President, [ was in favor 
of the bill which was under the consideration of 
the Senate for the relief of Moore and Hascall at 
the last session of Congress, and have seen no 


reason to change the opinion which I then enter- | 


tained. 
I think there ought to be no difficulty, in agree- 
ing to the postponement of the bill until next Fri- 


Sut I hope there will be no difficulty, as | 


day, to allow the Senator from Virginia to be | 
heard upon it. If the bill isright, it can stand the | 


test of investigation. Butif it is wrong, and if 
itcan be shown to be wrong, those of us who 
have been in favor of it ought to have an oppor- 


tunity of hearing the argument against it, so that | 


we may retract our course if we have been in 
error. I hope there will be no difficulty about the 
postponement. 

Mr. SEWARD. I have something to say upon 
the question of this bill now, as I have had here- 
tofore; but it is within my knowledge that the 
Senator from Virginia has expected and designed 
to discuss this question, and, therefore, pursuing 
that courtesy which has always been extended, I 
believe, in such cases to any member of the Sen- 
ate, and was this morning in regard to another 
case, [ shall concur in the postponement. 

_Mr. STUART. I shall acquiesce in the dispo- 
sition of the Senate in respect to the postponement 
of this bill; but, in doing that, I beg leave to ask 
the attention of the Senate for a moment while I 
correct a very great error into which the Senator 
from Wisconsin has fallen, and while I relieve the 
Committee on Patents and the Patent Office, of 


which I am a member, from the inference at least, | 


if not the direct charge, which is to be drawn from 


his remarks. I spoke what I said in the outset, not | 


from what I had heard from others, but of what I 
saw and heard myself. I did not allude, and do 
not intend to allude, to the argument made by the 


Senator from Wisconsin. I stood here in the Sen- | 


ate and listened to it, and I was surprised that any | 
Senator of his known intelligence should be so 
deeply in error as he was at that time in respect to 
this bill and its merits. What I said was strictly 
true. It was with difficulty that the chairman of 
the Committee on Finance could be prevailed on to 
allow this bill to come up when it did at that late 
period of the session; and it was only by strong im- | 
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portunities that he did consent. His reason for ob- 
Jecting was, that he considered the whole time of 
the session necessary for the consideration of the 
appropriation bills. He finally, however, did con- 
sent; and then the bill provoked, I think | may 
say,an angry discussion. The Senator from Wis- 
consin, I recollect, was peculiarly agitated, and 
said some strong things very strong!y—much 
stronger, | thought, than thecircumstances warran- 
ted. But the bill was recommitted without instruc- 
tions. When the papers relating to it were at this 
session withdrawn from the files, on my motion, 
and referred to the Committee on Patents and the 
Patent Office, they were sent there with the mere 
indorsement on them that the case was ** recom- 
mitted to the Committee on Patents and the Patent 
Office.”” The Senator is mistaken in supposing 
that there was a single instruction. What micht 
have been his inference, is quite another thing; 
but I assure him that the committee received it at 
the present session without any instructions from 
the former Senate at all. 

{ did not desire to say as much as I have said. 
All I wish, however, is simply that in the post- 
ponement of the question, it shall not be done with 
any prejudice upon the minds of Senators. I 
think the Senator from North Carolina is eminently 
correct when he says that this bill will bear the 
test of examination anywhere. Al! I ask for it is 
such a consideration as every such measure is en- 
titled to in the Senate of the United States. Now, 
I am perfectly willing to consult the wishes of the 
Senate, and let the bill be postponed until next 
Friday. At that time | hope the Senator from 
Virginia will be here. 

The motion to postpone was agreed to. 

ADJOURNMENT TO MONDAY. 

On motion, it was 

Ordered, That when the Senate adjourns to-day, it ad 
journ to meet on Monday next. 

A. J. WILLIAMSON. 

The bill for the relief of Lieutenant A. J. Wil- 
liamson was read a second time, and considered 
as in Commitee of the Whole. 

It directs the proper accounting officers of the 
Treasury to ascertain, from such competent evi- 
denceas may be submitted to them, the amount of 
property lost by Lieutenant A.J. Williamson, by 
the burning of the steamer South America, onthe 
Mississippi river, in December, 1851, and the pay- 
ment of the amount so ascertained, not exceeding 
$1,000. 

Mr. Williamson, then a lieutenant in the 
United States Army, was ordered, in December, 
1851, to conduct a detachment of one hundred 
recruits from Newport barracks, Kentucky, to 
San Antonio. On the 8th December they em- 
barked on board the steamer South America for 
New Orleans. On the passage the vessel took 
fire, and was consumed, by which disaster fifteen 
of the recruits were drowned, and nearly all the 
clothing and baggage was consumed. Assistant 
Adjutant General Cooper, who was at that time 
in uw Orleans, certifies to the truth of the facts 
stated, and says that ‘‘the Secretary of War 
directed, in April, 1851, that the lost articles 
should be replaced without cost’’ to the recruits. 
It seems, therefore, but just that Lieutenant Wil- 
liamson should also be remunerated. 

An adverse report has been previously made in 
the case, but aside from the additional evidence 
now produced, the report of the Committee on 
Naval Affairs, made at the first session of the last 
Congress, in the case of the petty officers and sea- 
men on board of the United States steamer Mis- 
souri, at the time of her destruction by fire at 
Gibraltar, which was sustained by the action of 
the Senate, seems to have settled the rule for such 
cases in favor of the petitioner—the Senate having 
passed the bill for the remuneration of the officers 
and seamen of the Missouri, for losses occurring 
under analogous circumstances. 

No amendment being proposed, the bill was re- 
ported to the Senate, ordered to be engrossed for 
a third reading, and was read a third time, and 
passed. 

DEMPSEY PITTMAN. 

The bill for the relief of Dempsey Pittman was 
read a second time, and considered as in Commit- 
tee of the Whole. 

It proposes to require the proper accounting offi- 
cers of the Treasury, under the direction of the 
Secretary of War, to audit and settle his account 
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against the United States, for his military services 
in Florida, in the year 1838, and pay him such 
compensation and allowances as may be found to 
be justly due him, with the provision, however, 
that the amount shall in no case exceed the pay 
of a colonel of infantry for five months. 

The bill was repor.ed to the Senate without 
amendment, ordered to be engrossed for a third 
reading, and was read a third time, and passed. 

WILLIAM P. S. SANGER. 

The bill for the relief of William P. S. Sanger 
was read a second time, and considered as in Com- 
mittee of the Whole. ‘ 

It proposes to direct the proper accounting offi- 
cers of the Treasury Department to pay him the 
same rate of compensation for the time he was 
employed as engineer at the Norfolk navy-yard 
as was allowed by the act of Congress, approved 
the 28th of September, 1850, to James | leron, for 
services which he had rendered at the Pensacola 
navy-yard,. 

The bill was reported to the Senate without 
amendment, ordered to be engrossed for a third 
reading, and was read a third time, and passed. 

LIEUTENANT COLONEL ANEAS MACKAY. 

The bill for the relief of Mrs. Helen Mackay, 
administratrix of Lieutenant Colonel Aineas Mac- 
kay, late a deputy quartermaster in the United 
States Army, was read a second time, and consid- 
ered as in Committee of the Whole. 

The bill provides that the proper accounting 
officers of the Treasury, in settling the accounts 
of Lieutenant Colonel A°neas Mackay, deceased, 
deputy quartermaster general in the United States 
Army, shall allow, as a credit for $25,000, the re- 
ceipt of Captain William D. McKiseack for that 
amount, dated the Ist of May, 1547, as well as 
the receipt of Captain McKissack for a similar 
amount, dated the 14th of August, 1847; and that 
the Secretary of the Treasury pay to Mrs. Helen 
Mackay, administratrix of Colonel Aineas Mac- 
kay, deceased, whatever balance may be found to 
be due to her late husband, upon a final settlement 
of his accounts. 

Colonel Mackay was deputy quartermaster 
general in the United States Army, stationed at 
St. Louis, Missouri, in 1847, where he disbursed 
large sums of money on account of the Mexican 
war. In the settlement of his accounts at the 
Treasury Department, in 1847, he was credited 
in his second quarterly account by $25,000 paid 
by him to Captain McKissack, as per receipt 
dated May 1, 1847—and in his third quarterly 
account of the same year he was credited by 
$25,000, also paid to Captain McKissack, as per 
receipt dated August 14, 1847, and upon a final 
statement of his account he is shown to have a 
balance to his credit, on the books of the Treas- 
ury Department, of about $7,000. 

Colonel Mackay was in the city of Washington, 
from February to September, 1848, engaged in the 
settlement of his accounts, and claiming payment 
of the balance due him, which however was not 
paid him up to the time of his death in 1850. Since 
his death, his widow has repeatedly applied to the 
Department for a final settlement of his accounts; 
when, much to hersurprise, she was informed that, 
upon a reéxamination of Colonel Mackay’s ac~ 
counts, the receipt dated May 1, 1847, had been re- 
jected, and that her husband was a defaulter about 
$18,000. The reason advanced by the Department. 
for rejecting this voucher is, that Captain McKis- 
sack makes no return of it in his accounts, and it 
is alleged that these two receipts, each for $25,000, 
are for the identical sum of money. 

The existence of the receipts in the hands of 
Colonel Mackay are prima facie evidence that both 
amounts were paid over by Colonel Mackay, and 
both received by Captain McKissack, and their 
possession would entitle Captain McKissack toa 
verdict in any court of justice. The committee 
also find the most abundant and satisfactory proof 
that the $25,000, for which Captain McKissacik 
gave the receipt of May 1, 1847, was paid to him, 
and do not think that Colonel Mackay should be 
made to suffer for the neglect of another officer. 

The bill was reported to the Senate without 
amendment. 

Mr. WALKER. I would inquire of the Sen- 
ator who reported the bill whether there was any 
proof which tended to satisfy the committee that, 
in point of fact, the two receipts were not for the 
same sum of money?’ If there ia no proof thut 
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they were for different sums, we may find our- 
difficulty: by directing the account 
y Mackay, and to 
allow him for McKissack, 
not having made any return, of course will have 
them charged to him; and we may find that he will 
forward and ask us to relieve him against the 
defaleation which will be found standing against 
him for the $25,000. 

It cecurs to me that we ought to be pretty well 
satisfied that these were really for diflerent sum: 
of money, and that the charge will result justly 
against Captain MeKissack. Unless we take care 
of that matter, | cannot see why it will not be in- 
evitable that we shall have to settle the 
with Captain McKissack hereafter. I am in hopes 
that there was proof to satisfy the minds of the 
committee that they were for different sums of 
money. 

Mr. BADGER. I suggest to my friend from 
Wisconsin, that from the report it appears that 
they were for different sums. One of them was 
paid and receipted for on May J, 1847, and the other 
on August 14, 1847. That, I suppose, 18 prima 
fucie evidence that they were diflerent sums. 

Mr. WALKER. Suppose that hereafter Cap- 
tain MecKissack is charged with these sums—for 
he must be charged with them; it is alleged in the 
report that he made no return of them—and he 

“shall then come forward and show, that in point 
of fact the two receipts were for the same sum 
of money, notwithstanding they were given on 
different daya? When he shows that, of course 
we must relieve him, having already relieved 
Mackay. It is true it will be for Captain McKis- 
rack to show that they were for the same sum; 
but if he does show that, we shall certainly have 
to relieve him,as we have already relieved Mackay, 
and the consequence will be that the Government 
will be the loser. 

Mr. BADGER. The difficulty with my friend 
from Wisconsin seems to be this: he fears to do 
justice to Colonel Mackay, because we may here- 
after have to settle with Captain McKissack. 
May we not leave that matter for the future? 
They must have a rule at the Department—— 

Mr. JOHNSON. Will the Senator allow me 
to interrupt him? As a member of the Commit- 
tee on Military Affairs, I recollect very distinctly 
when this case was called up and discussed. It 
was discussed and examined at very considerable 
length by the committee, and they were unani- 
mous in their report, and became thoroughly and 
entirely satisfied of the correctness of the matter. 
1 was present at the time; but as [ cannot go 
on now to explain it, because the facts and cir- 
cumstances have escaped my attention since it was 
before the committee; and as there is not time to 
go into the study of it so as to be able to explain 
it, now, and as the chairman of the committee, 
whois more familiar with it, and the Senator who 
reported the bill are not present, | propose that it 
should go over until next Friday. 

Mr. BADGER. I do not believe that my friend 
from Wisconsin objects to the passage of the bill. 
I therefore suggest to the Senator from Arkansas 
that the postponement is not necessary. 

Mr. JOHNSON. There was no question in 
the committee whatever as to the justice of the 
claim, after a full discussion of the subject. The 
amount is not properly chargeable to Mackay at 
ali, 

Mr. WALKER. I make no opposition to the 
bill. Lonly called the attention of the Senate to 
the difficulty that might arise. 

‘The bill was ordered to be engrossed for a third 
reading, was vead a third time, and passed. 
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WILLIAM R. NEVINS. 


The bill for the relief of W. R. Nevins was read 
a second time, and considered as in Committee of 
the Whole. 

It proposes to suspend so much of the eigh- 
teenth section of the act entitled ** An act to 
promote the progress of the useful arts, and to 
repeal all acts and parts of acts heretofore made 
for that purpose,’’ passed the 4th of July, 1836, 
as prohibits the extension of a patent after the 
expiration of the term for which it was originally 
issued, so faras shall be necessary to authorize the 
renewal of a patent to William R. Nevins, of the 
city of New York, for his invention of what is 
denominated in his former letters patent a certain 
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cuit,’ dated March 2, 1836, and reissued May 9, 


1. tall« 
siaent, l am totally 
‘ the pur e ot 


"Mr. Nevins. 


allowing a renewal of this tent o 


It seems that he has made some invention about 


rolling biscuits, and the purpose of this bill is to 
repeal some clause of a law which, in its general 
operation, prevents him from getting a renewal of 
that patent. 1 am not for continuing any obstruc- 

j | t . , 7 , 
tion in the mode on which biscuits are made. They 
rood, useful, and wholesome things, and 
Id 7 = _—o -sof this U 5 | 

go not want the housekeepers of this Union, an 

particularly the housekeepers in my country, sued 


in the Federal courts for the purpose of recovering 


are very 


damages because the y have made biscuit upon a 
plan invented by Mr. Nevins or anybody else. 
If he has had a patent, and has had the use of it 
for the time the law allows, let him avail himself 
of his rights. If, under the existing law he has 
the rizht to a renewal, let him get a renewal; but 
I have no idea of cumbering all the operations of 
cookery in the country by passing 
special acts of Congress to enable men who have 
machine for making biscuit or 
bread in a particular way, to hold persons respon- 
sible who use it in the ordinary process of do- 
mestic cookery. 

Mr. SEWARD. Let the report of the Com- 
mittee on Patents and the Patent Office be read. 

The report was read, from which it appears that 
letters patent for the invention were granted on 
the 2d of March, 1836, and would have expired on 
the 2d of March, 1850; their validity was disputed, 
as is so often the case; and in the course of the 
litigation it was decided by the circuit court of the 
United States for the southern district of 
York that they were void, by reason of defects in 
‘ation and claim. ‘This discovery was 
made in 1847. The petitioner applied to the Com- 
missioner of Patents, according to law, for a reis- 
sue upon an amended specification and claim, and 
they were, upon a full examination at the Patent 
Office of the merits of the question, reissued on the 
9th of May, 1848, to continue in effect only till the 
day limited in the original letters patent, viz: the 
2d of March, 1850. On the 17th of March, 1850, 
the patentee applied to Congress for an extension 
of his patent for fourteen years. The original dis- 
putants of his invention remonstrated, and the 
question was then in litigation. The Committee 
on Patents and the Patent Office reported adversely 
on the petition. But on the 6th day of November, 
1851, the question thus litigated was brought to a 
trial in the same circuit court, which résulted ina 
verdict and judgment, establishing the petitioner’s 
title to the invention, the validity of the patent, 
and the usefulness of the invention also; since that 
time all these points have remained unquestioned. 

The case submitted also shows, that while the 
petitioner has expended in and about perfecting 
and establishing his invention $4,616 84, he has 
received from it only $2,055; so that he has actu- 
ally suffered a loss, from causes involving no fault 
or misconduct on his part, of $2,561 84, instead of 
having received an adequate remuneration for the 
time and labor and money expended in perfecting 
his invention. 

The bill was reported to the Senate without 
amendment. 

The PRESIDENT. The question is, ‘* Shall 
the bill be engrossed for a third reading.’’ 

Mr. BAYARD. On that question | ask for the 
yeas and nays. 

Mr. BADGER. Let us have the yeas and nays 
by all means, and see who is for incumbering the 
making of biscuit. 

The yeas and nays were ordered. 

Mr. DAWSON. Two years ago I made a re- 
port in this case similar to the one which has been 
read. As a general proposition, I am against the 
extension of patents, and I believe I have voted 
but for two cases of extension. This, I think, is 
a very meritorious case, and should form an ex- 
ception to that general rule. This man, on his 
way to New Orleans, was injured very severely. 
He expected to return here within the proper time 
to procure an extension of his patent according to 
law; but his misfortune delayed him so that he 
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the spec if 


| could not reach here in time; a letter from him 


preceded him, stating the facts. He could not 
make the necessary statement at the office in con- 
sequence of this accident, until the time acquired 


machine for “ rolling and cutting creckers and bis- || by law had passed by; and when he reached here 


| reported in favor of it. 


/and he has gone home a cripple. 


| Senator. 
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he found that he was deprived of his right by the 
loss of a few days. He had presented his peti- 
tion to this body. I happened at the time to be a 
member of the Committee on Patents and the Pat- 
ent Office; and, seeing the facts, I thought the case 
should be an exception tothe general rule which } 
had pursued; and thereforeI made a favorable re- 
port upon the claim. 

Mr. SEWARD. Mr. President, I will say but 
a few words in addition to what the Senator from 
Georgia has stated. This patent does not inter- 
fere with any domestic institution whatever any- 
where. The manufacture of this article is a large 
operation in great cities for all the purposes of 
society. It interferes with nobody in his private 
affairs. It benefits everybody in domestic life, 
because it is an invention which has cheapened 
the use of a very important article. The report 
shows that this man, after making a useful inven- 
tion, by no loss of his own, through the mere de- 
fect of the patent laws, in a period of fourteen 
years, has failed to receive an indemnity; that he 
has expended $4,616 84 in perfecting his inven- 
tion, and has received but $2,055 in return; that 
he was prevented from appearing at the Patent 
Office within the time necessary to make the appli- 
cation by an accident. The extent of this bill 
is to take away, in this particular case, the rule 
which required him to apply within a certain time, 
and refers the whole subject to the Patent Office 
There is no question about his title or the validity 
of his patent, and none as to the utility of the 
invention. 

One word more, and I hope that will soften the 
heart of my friend from North Carolina; and if it 
does not, | know it will soften the hearts of other 
Senators. This worthy man came .here in the 
year 1850, and laid his case before the honorable 
Senator from Kentucky, [Mr. Clay,] who pre- 
sented it to the Senate in aspeech, and who urged 
the committee of the Senate to a favorable exami- 
nation of it. Last year the bill was unanimously 
reported by the Committee on Patents and the 
Patent Office,and unanimously passed this House, 
but was lost in the other House, for want of being 
reached in time, ! presume. This year the ap- 
plicant came here at the beginning of the session 
to present his claim. He brought it to me; it 
was submitted to the Committee on Patents and 
the Patent Office, and they have unanimously 
When I next saw him, | 
found him recovering from a severe accident which 
had befallen him. Though a perfectly temperate 
and sober man, he had fallen into one of the cel- 
lar-ways in this city, and broken his jaw bone; 
I hope, under 
these circumstances, that my honorable friend wil! 
withdraw his opposition to the bill. 

Mr. BADGER. If the Senator from New 
York can show me that the allowance tothis man 
of an opportunity to get an extension of his pat- 


ent will not interfere with our people of the South 


making biscuit, and will not involve us in litiga- 
tion in the courts of the United States, I will 
withdraw the objection, and leave the several 


| manufacturers of biscuit at the North to fight the 
| matter out among themselves. 
| Senator has been to the South himself, and he 
| knows that biscuit is a food used by us there. 


But, sir, that 


Everybody uses biscuit in all the walks of life, 
rich and poor, black and white. Now, I will 
never give my consent to extending a patent, in 


| virtue of which any man may come to our coun- 


try, and harass our people, because they make 
biscuit to eat, alleging that they have got some 
idea, or notion, or fancy of making them ina 
manner for which he has a patent right; but if he 
can assure me that it does not affect any of the 
operations of domestic cookery at all, inany shape 
or form, I will withdraw my objection. 

Mr. SEWARD. I can so assure the honorable 
It applies to the manufacture only on a 
large scale, for commerce. Everybody, North and 
South, East and West, throughout the whole ex- 
tent of the coun:ry, will have an unquestionable 
right to make biscuit for their own use, and eat 


| them, too, without being at all interfered with by 
| this patentee. 


Now, will the honorable Senator 
withdraw his objection? 

Mr. BADGER. I am satisfied. 

Mr. ADAMS. Before the vote is taken, I wish 


‘to say that I agree with the remarks of my friend 


from North Carolina most fully. It is said this 


| is a discovery of the patentee for making the best 
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invention from Mra, Bobo, of Alabama, for she 
certainty made better biscuit than ee in the 
world. 


my friend from Alabama, {[Mr. Cray,] who sits 


beside me, and by any man who ever stayed at | 
Mrs. Bobo’s house, that she makes better biscuit | 
than anybody else in the world; and if this man | 
has the best plan for making biscuit, he must have | 


got it from her. (Laughter.} 

Mr. SEWARD. 
Senator’s objection. 
extend the patent. It only removes a difficulty 
which stands in the way in the examination of 
the question at the Patent Office, whether he is 
entitled to an extension or not, he having been 
disabled from coming in time; and the gentleman 
from Mississippi and the gentleman from Alabama 
can go and taste his biscuit, if they choose. 

The question being taken by yeas and nays, 
resulted—yeas 21, nays 11; as follows: 

YEAS—Messrs. Atchison, Badger, Chase, Dawson, 
Evans, Everett, Fessenden, Fish, Foot, Hamlin, Jones of 
lowa, Mason, Morton, Pettit, Sebastian, Seward, Stuart, 
Sumner, Wade, Walker, and Williams—21. 

NAYS—Messrs. Adams, Bayard, Clay, Fitzpatrick, 
Geyer, Gwin, Johnson, Pearce, Rusk, Slidell, and Thom 
son of New Jersey—l1. 

So the bill was ordered to be engrossed for a 


third reading; and was read a third time, and | 


passed. 


JOHN BRONSON. 


The bill for the relief of John Bronson was read | 


a second time, and considered as in Committee of 
the Whole. 

Itappropriates $2,915 18 to indemify John Bron- 
son, of the city of Detroit, for the loss of mer- 
chandise which fell into the hands of the enemy 
in consequence of the impressment, by order of 
an officer in command of a detachment of United 
States troops, of the wagons and teams with which 


that merchandise was being removed to a place of | 


safety, at the time of the evacuation of Fort George, 
in the year 1813. 

Mr. BAYARD called for the reading of the re- 
port of the Committee of Claims, and it was 
read. 


It appears that in 1834 Mr. Whittlesey, from 


the Committee of Claims of the House of Repre- | 
sentatives, made an adverse report on the same | 


claim, on the ground that the testimony then be- 


fore the committee did not fix the day on which | 


the loss occurred; and that the testimony of the 


officer making the impressment was not adduced, | 
nor that of other officers cognizant of the facts. | 


The committee, therefore, came to the conclusion 
that ‘as far as the circumstances in the case are 
disclosed,’’ they did not bring the case within the 
principles previously recognized. At the next 
session of Congress, the affidavit of Joseph G. 
Odale, deputy quartermaster in the service of the 
United States, and personally cognizant of all the 


material facts, was produced, in which he says: | 
‘* Being on a retreat from Fort George, in Upper | 
Canada, and at a place called Salt Battery, at | 


Youngstown, on the Niagara river, in the State of 
New York, the American troops, at that place, 
overtook a number of loaded teams, among which 
were two wagons and horses, loaded with mer- 
chandise, belonging to John Bronson. 
said teams were impressed into the service of the 
United States, by order of Colonel C. Hopkins, 
then in command of the United States troops, and 


the goods of said Bronson were taken from the 
wagons and left in the public road, and said | 


agons immediately loaded with the baggage of 


the United States troops and moved on; the enemy | 


being near, in pursuit of said United States troops, 


the property of said Bronson must have fallen | 


into their possession.”’ The deponent adds that 


Colonel Hopkins is dead. 
Bronson’s loss at $2,000 or more. 


In full view of the circumstances, as set forth | 
and established by this and other competent testi- | 
mony, it appears that property to a considerable | 
amount belonging to the claimant, who was at the | 


time a sutler in the service of the United States, 
was placed by his direction in wagons, for the pur- 
pose of conveying it to a p’ace of security at the 
time when Fort George was evacuated by the 
American troops. 

It further appears that whilst the wagons so 
employed were on their route, they were over- 
taken by a military force commanded by an officer 





I do not conceive that we should extend | 
this privilege to this individual; for 1 can prove by | 


I can remove the honorable | 
The bill does not propose to 


All of | 


He estimates Mr. | 


of his, as was alleged in the petition. 
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biscuits. Now, if it be so, he must have got his | 


of the United States, and pressed into the public 
service; and that the property of the claimant was 
left on the road, with the enemy approaching, and 
was lost to him. 

The claimant submits a detailed schedule of the 
goods lost, specifying the quantity or weight of 
each item, with the market value, which he veri- 
fies by oath, amounting to $2,915 18; and that 
sum, without interest, the bill proposes to pay. 

Mr. BAYARD. Mr. President, | have had no 
opportunity to examine the particulars of this bill; 
but | am aware of the general fact that there is a 
disposition to bring up all these old claims, which, 
since the year 1817, were either acted upon, or 
might have been acted upon, under the general 
laws of Congress, if the parties had chosen to pro- 
duce them when there were living witnesses for 
their full investigation. There is a disposition 
now to bring them up on testimony obtained after 
the lapse of twenty-five or thirty years. 

Sir, in my examination of that class of cases 
arising out of injuries during the war of 1812-’14, 
[ find that under general laws Congress author- 
ized a commissioner to examine into all classes of 
injuries, specifying them in the law where it was 
thought proper relief should be granted. They 
further provided that the President of the United 
States might make such rules and regulations as 
were proper for the purpose of taking testimony in 
relation to the claims which were presented before 
the commissioner. Great numbers of claims were 
made. The then President of the United States, 


Mr. Madison, and the then Secretary of War, Mr. | 


Crawford, were the authors of those rules and 
regulations. Amongst others they established one 
rule which I believe to have been of the highest 
importance, and one which, if this bill be now 
passed, it was nugatory to have established then. 
That rule required, in reference to the action of 
the troops of the United States, that the testimony 
of the commanding officer under whose authority 
the act was done should be given, or not being 
given should be accounted for. 

Now, itis very evident that this rule was ne- 
cessary, essentially necessary, because the Gov- 
ernment is not responsible for the illicit destruc- 
tion of property by soldiers, even of the United 
States, without orders—wanton trespasses of sol- 
diers. That principle was conceded then, and I 
presume it will hardiy be denied now, but if the 
act was done under the authority of the com- 
manding officer, under an emergency of war, the 
Government held and holds itself responsible. 
Hence his testimony, if he was living, was requi- 
site, because he was the proper person to give such 
an order; but if the party can lay by for twenty, 
or thirty, or fifteen, or ten years, until that officer 
be dead, and then come forward and tell you, by 
secondary evidence, that that officer’s testimony 
cannot be procured now, the result is, that it 
was folly to establish such a rule, because the 
more remote the transaction the less probabil- 
ity there is of getting at the truth of the facts. 
If this course be permitted, a party has only to 
lay by, so that some time may elapse, and the 


| testimony of the commanding officer cannot be ob- 
| tained. 


{ am not willing, therefore, to admit this 
case on the ground of delay, or defective applica- 


| tion, unless the claimant can show me that this 


testimony could not be obtained at the time when 
the original petition was presented, because I re- 
gard the testimony as materially and absolutely 
essential. If Senators will take the trouble to ex- 
amine they will find that there are cases in which 
testimony has been presented to a committee tend- 
ing to show that the commanding officer was dead 
when he was actually alive. I recollect one case 
distinctly, relating to aclaim which may possibly 
hereafter come before the Senate, in which a bill 
had actually been reported by the committee to 
the Senate; but the commanding officer, who was 
allezed to have given the order, having heard of 
the grounds upon which the bill was put, wrotea 
letter to the committee, stating that he had never 
given such an order as was contended, and that 
no such acts had taken place under any direction 
That let- 
ter appears on the public records. In consequence 


| of it the bill was rejected. 


It follows of necessity that if you can dispense 
with that evidence which was necessary at the 


| time, by the party laying by until the death of the 
officer takes place, you are rendering that rule | 
\| the report explains it, for the report was made 


which was then established entirely nugatory. 
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Again, Mr. President, when that law was 
passed, as a general law, it provided a proper mode 
of adjudicating upon these claims of all kinds. 
There was no want of notice. The regulations 
and the modes of proof were all published for six 
weeks, under the orders of the President, in every 
newspaper which published the laws of the United 
States. The public records show that if this party 
had just claims he was bound to come in before 
the commissioner. There was a period of two 
years allowed to the commissioner; but he trans- 
cended his authority, as to some branches of 


| relief, and reported so loosely that the President 


became alarmed at the extent to which he would 
involve the interests of the Government, from what 
he supposed to be an improper construction of 
the law, and hence he suspended the execution of 
the commission until Congress could act further 
upon the subject. Congress did then referm the 
law of 1816, and ultimately transferred from the 
commissioner the performance of the duties under 
the law to the Treasury Department. The cases 
were heard there. All those who chose to make 
claims came before the Department and made them. 


| They were reported upon and acted upon—either 


rejected or admitted. The pressure, however, 
was so great that, subsequently, Congress again 
passed a general law, in which they authorized an 
extension of time. 

The first law was limited in its operation to 
March, 1818 or 1819—I do not recollect which. 
Congress then extended the provisions of the 
laws of 1816 and 1817 to cases which had been 


| previously presented, and undetermined and un- 


disposed of for a period of nine months, and re- 
ferred them to the Treasury Department for de- 
cision, and they were all acted upon under that 
second law. From that time there is no doubt 
that there have been, here and there, private cases 
which have crept through, founded upon what is 
called additional testimony, which means nothing 
more than cumulative testimony, or that species 
of testimony which arises in ex parte representa- 


| tions from the lapse of time, dispensing with testi- 


mony which would have been essential under the 


| original law, and essential not as a technical re- 


quisite, but in order to ascertain the true state of 
the facts. 
Under these circumstances, Mr. President, I 


| cannot, as at present advised, vote for this bill. 


Possibly, if I were to examine the case minutely 
I might alter my opinion in relation to it; but 
from the mere cursory reading of the report a 
Senator is not able to give to it the examination 
which he would desire. I am opposed to it on 
these «eneral grounds. When the bill was before 
Congress years ago it was rejected. From my 
own experience, in the examination of these cases, 
I have found that what is called additional testi- 
mony is, in ninety-nine cases out of a hundred, 
nothing more than cumulative testimony; and 
that, too, when the facts of the case, by lapse of 
time, have passed from the memory of man, or 
when the still greater change occurs, that lapse of 
time has ripened ‘into fact that which originally 
was mere impression or hearsay. The lapse of 
time sometimes, by constant impression on the 
mind of the witness, ripens into fact what before 
was but hearsay, and swears positively to that 
which he would probably have stated at first only 
hearsay information. This is necessarily incident 
to the defects of humanity, arising from the ravages 
which time will make in the human memory and 
the human intellect, no matter how bright may be 
either the one or the other. 

Under the circumstances I cannot vote for this 
bill. It was rejected formerly by Congress, and 
I am not prepared to overturn that decision on 
any statement which I see of additional testimony, 
or any proof, that the testimony which the law 


| required, and required in the soundest principles 
| of justice, could not be obtained at the time when 
| the claim was originally presented. 


If it waa not 
obtained in consequence of the defect of the party, 
that is his own fault; and it would be an entire 
delusion to permit him now, when years have 
gone by, to waive testimony which was considered 


| essential then, when it has arisen from his own 


neglect that it was not procured. 

Mr. WADE. Mr. President, I reported this 
bill from the Committee of Claims, but I do not 
know that I can say anything which will more 
satisfactorily explain the case to the Senate thin 
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deliberately, in full view of the testimony in the 


case, But, sir, the Senator from Delaware makes 
a general argument againet a class of cases. He 
does not look to the evidence in this case. He 
does not touch other than general principles. He 


does not examine the particular case, but he 
strikes at the class. Now this case grows out of 
the war of 1812. There were laws passed from 
time to time, whereby, no doubt, such cases might 
have been adjusted if the parties had been vigilant. 
Those laws continued, expired, and were revived 
acain; but finally there were a great many cases 
where, undoubtedly, when the parties had not 
ing laws, they had 
constantly to seek special redress w henever they 
were abt 


obtained redress under exist 
to make out satisfactory cases. 
I remember very well a somewhat similar case 

I do not remember the name of it, perh ips the 
Senator from Delaware does—arising m this Dis- 
trict. [do not remember the names of the per 
sons, but | know a bill was reported and passed 
both branches of Convress. It was acase where 
aman had his } roperty on wagons for the purpose 
of taking it beyond the reach of the enemy at the 
time this city was invaded by the British. The 
officers in command of the United 
preased the warons into the service, unloaded the 


man’s goods, and put those of the United States 


States tro ps 
’ 


on board, and the man’s goods were entirely lost. 
In that case we gave redress. It was precisely 
such a case as this, with this difference only, that 


that claimant lived here, then, at the seat of 
Government, where he might have availed himself 


easily of all the laws then in force. ‘This case 
arose on the frontier, at that time an utter wilder- 
ness, remote from the place where the claimant 
could seek redress, and where he was very likely 
not to prosecute his claim with great diligence. 
The testimony here was entirely satisfactory to 
the commitiee, at least to show that this man, being 
a sutler in the Army, having a warrant for that 
purpose, had provided teams for transporting his 
property out of the reach of the enemy, which he 
undoubtedly could have done if the officers had 
net interrupted him. The proof is that the teams 


were pressed into the service, under the order of 


the United States commanding officer, to carry 
United States military stores, &c. They un- 
loaded his goods by the side of the road, where 
they were lost, in consequence of that order un- 
doubtedly. 

When the case first came up it was thought 
that the evidence was not entirely satisfactory, 
and the claimant finally obtained the testimony of 
the officer who executed the order. I think no 
one can read the testimony and doubt that the loss 
did accrue in consequence of the order of the 
United States officer; that it was to the injury of 
the claimant; and that the Government is justly 
responsible for it. [can see a very good reason, 
to which I have already alluded, why it was not 
prosecuted with that vigor that it might have been 
and ought to have been. Persons living on the 
extreme frontier, in a remote wilderness, before 
the means of traveling were such as they are now, 
could not very well prosecute a claim with the 
same facility that they can now. 

All that I wish to say now is that the evidence 
in this case Was entirely satisfactory to the whole 
committee. It is analagous to the case where we 
have given relief before; and,in our judgment, it 
proceeds upon the same principle. We ought 
not to take one man’s claim and grant it, and re- 
fuse another which is founded on the same prin- 
ciple. If the evidence does not prove the claim 
that is one thing; but if it does prove it, and we 
gave redress to another man on a similar claim, 
we ought to give it to him. The former case to 
which | have alluded was under consideration, and 
discussed a long time, before we established the 
rule. Having established it, I should be very 
sorry to give one mead of justice to one man and 
another to another man. 

Mr. BAYARD. I am not aware of any rule 
established by the Senate. It is very true that the 
committee may be unanimous in this case; but 
who does not understand—not the people, but Con- 
gress; the people know nothing about it—that all 
the investigation in each private claim is referred 
to some individual member, who looks into the 
testimony. He may be a man who chooses to 
examine it with care, or he may be one who gives 
it a very slight examination. He may bea man 
who will take the trouble to examine the facts and 
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affidavits, and scan them in his mind, and detect 
the deficiency of the testimony; or he may bea 
rather careless man, who is disposed, from kind- 
ness of heart if you please, or any other cause, 
to take for 


rranted the statements made; and it 
may be, as is constantly the case, for it is not a 
judicial inquiry, that he will suffer himself to be 
assailed outside, and take the representations of 
agents and other interested actors for the parties. 
But there is nota man around me who does not 
know, that in all these private claims, unless there 
is some great objection Lo them, they are literally 
acted on on the recommendation of a single mem- 


ber of a committee, so far as the examination of 


the testimony goes. ‘They come before you with 


the apparent weight of the re ommendation of the 


whole committee; but every one knows that in 
point of fact the whole committee probably did not 
even look at the testimony. {f admit that | think 
the system a vicious one. I hope Congress will 


remedy it by the appointment of a proper tribu- 





nal for the investigation of these claims. [amas 


anXious as any man that jus 


the individu 


} 


tice shail be done to 
al claimant, who has a just claim 
aine time, | 
think, under the present system, there is anything 


avainst the United States; but, at the s 


but justice done. 

As regards the rule of which I spoke, which 
was established under the general laws of 1816 
and 1817, the last passed in 1817, | consider it 

1 
essential. AsI heard the report read in this case, 
it certainly does not remove the necessity for the 


application of that rule—that is, it does not give 
the testimony of the officer who gave the order. 
‘That was the rule publishe d throughout the whole 
country for the benefit of the persons Who claimed 
compensati mn for injuries by order of a United 
States officer. The report here neither gives that 
testimony, nor does it show the fact that that tes- 
timony could not have been pro ured at the time 
when the laws were in force. If the party does 
neither the one nor the other, in my view of these 
things, justice to the United States requires us to 
say, ** You have chosen to abandon your rights, 
and we will not now, after the lapse of forty years 
from the occurrence of the transaction, take the 
memory of a person who did not give the order.’”’ 
I should like very well to have time to examine 
the evidence in this case. I would like it on this 
account: It is admitted that it was formerly re- 
ported upon adversely, when the facts and transac- 
tion were more recent, by a committee quite as 
capable of investigating its real merits as we are 
now. I shall therefore move the postponement 
of the bill. If I find, on examination, that 1 do not 
think I can resist successfully the evidence and 
statement of facts as they existed in the former 
petition and the former report, when the transac- 
tion was more recent, I shall, of course, have to 
abandon my objection. I therefore move that the 
further consideration of the bill be postponed until 
Friday next, to give mean opportunity of looking 
Into it. 

Mr. WADE. The honorable Senator says 
that the applicants and their agents often crowd 
around us, and make representations to the mem- 
ber having the cases in charge, which representa- 
tions are relied upon. Ido not know that they 
do. In this case, however, 1 know that no such 
thing occurred. 

Mr. BAYARD. I did not mean the remark to 
apply to this individual case for one moment. | 
never indulge in anything of the kind. If thought 
so | would speak directly so as to be understood; 
for | never mean, by indirection, to make a re- 
mark to reflect upon the action of a particular Sen- 
ator. 

Mr. WADE. 1 do not know the claimant in 
this case. I neversaw him. I know nothing but 
what appears from the evidence. The papers 
were referred to me; 1 examined them; and being 
convinced that the teams were pressed into the 
service by order of the United States officer | 
thought the compensation justly due. Under the 
instructions of the committee I reported the bill. 
Having done my duty to the case, I will leave it 
in the hands of the Senate. I will not object to 
the postponement. 

The motion to postpone was agreed to. 


PETITION. 


Mr. DAWSON, by unanimous consent, pre- 
sented the petition of Jane Irwin, praying to be 


count of the services of her father, the late Colone} 
Jared Irwin, during the war of the Revolution: 
which was referred to the Committee on Revolu. 
tionary Claims. 

REPORT FROM STANDING COMMITTEE, 

Mr. SLIDELL, by unanimous consent, from 
the Committee on Foreign Relations, to whom 
was referred a message of the President in relation 
to the subject, submitted a report, accompanied 
by a bill for the relief of the claimants of the pri- 
vate armed brig General Armstrong; which wag 
read, and passed to a second reading. The report 
was ordered to be printed. 

THOMAS H. SUMNER. 

The bill for the purchase of the copyright of a 
work published by Thomas H. Sumner, wherein 
he describes his new method of ascertaining a 
ship’s position at sea, was read a second time, and 
considered as in Committee of the Whole. 

it provides that, in consideration of the transfer 
to the United States of the copyright of a work 
wherein Thomas H. Sumner fully describes his 
new method of ascertaining a ship’s position at 
sea, when a meridian observation of the sun can- 
not be obtained, there be paid the sum of $10,000, 
for which the copyright shall be deemed extinct, 
and the book may hereafter be published, as if no 
such right had existed. 

At the request of Mr. Evans the report of the 
Committee on Commerce was read. Thomas H, 
Sumner was a master mariner. He is now in- 
sane; and, in consequence, his wife and children 
have failed to realize from such an important dis- 
covery as the one which he made the reward which 
it merits. Sumner, some years ago, published a 
work, giving an account of the discovery, and in- 
viting the scrutiny of ship-masters and ship-own- 
ers. The committee present the testimony of many 
well known ship-owners and masters, naval offi- 
cers, and distinguished mercantile and seafaring 
men, all attesting the value of the discovery; and, 
in the opinion of the committee, it is proved: Ist, 
that Sumner discovered the method; 2d, that it 
was before unknown; and 3d, that it is useful. 

Mr. BAYARD. ‘There is very pretty reading 
in that report, but it strikes me that itis very little 
calculated to strengthen our minds as to the real 
merits of the case. The discovery, if it is of the 
value which it is stated in the report to be, must 
be embodied, | suppose, in some mode which, 
without the publication of this book, which is 
copyrighted, could not be used by the master or 
officers of any ship. If that be so, I presume, 
with the extended commerce of the United States, 
the purchase of a copyrighted book on so invalu- 
ablea discovery would necessarily afford a compen- 
sation to the party; and it looks to me very much 
as if this was an attempt to substitute congres- 
sional compensation to a large amount for a dis- 
covery of limited and doubtful value. I cannot, 
with my impressions, vote for the bill. 

The bill was reported to the Senate without 
amendment; and, ona division, on the question of 
its engrossment for a third reading, no quorum 
voted. 

Mr. HAMLIN called for the yeas and nays, 
and they were ordered; and being taken, resulted 
—yeas 25, nays 8; as follows: 

YEAS—Messrs. Badger, Brown, Chase, Dodge of Wis- 
consin, Dodge of Lowa, Everett, Fessenden, Fish, Foot, 
Geyer, Gwin, Hamlin, Houston, Johnson, Jones of Lowa, 
Pearce, Rusk, Sebastian, Seward, Shields, Stuart, Sumner, 
Wade, Walker, and Williams—25. 

NAYS—Messrs. Adams, Atchison, Bayard, Clay, Daw- 
son, Evans, Fitzpatriek, and Mason—2. 

So it was ordered to be engrossed and read a 
third time. It was read a third time, and passed. 


A. C. W. FANNING. 

On the motion of Mr. BADGER, the bill for the 
relief of the executrix of the late Brevet Colonel A. 
C. W. Fanning, of the United States Army, was 
read a second time, and considered as in Commit- 
tee of the Whole. 

It proposes to direct the Secretary of the Treas- 


-ury to pay Mrs. Harriet O. Read $7,230, the 


amount claimed by her to be due to the estate of 


| Colonel Fanning as commission for disbursements 


made by him in 1827 and 1828 at the United States 
arsenal in Augusta, Georgia, and as balance of his 
accounts against the United States, for services ren- 
dered in 1818 and 1824, as United States commis- 
sioner in receiving and restoring St. Marks, and 
as Indian Agent at Forts Gadsden and St. Marks, 


| allowed additional pay and bounty land, on ac- || from April 1818 to December 1821. 
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The bill was reported to the Senate without 
amendments, ordered to be engrossed for a third | 
reading, and was read a third time and passed. 

KEOKUK AND DUBUQUE, IOWA. 

On motion of Mr. DODGE, of lowa, and by 
unanimous consent, the bill to constitute Keo- 
kuk, in the State of lowa, a port of delivery, was 

5 e . . 
read asecond time, and considered as in Committee 
of the W hole. . . 

It proposes to make Keokuk a port of delivery 
in the collection district of New Orleans, and 
i 2. @ . . 
makes the usual provisions for the appointment of 
a surveyor of customs. 

Mr. JONES, of lowa. If my colleague has no 
obiection. | move to amend the bill by adding to 
it ‘Senate bill (No. 207) to constitute Dubuque a 
port of delivery, as an additional section. 

Mr. DODGE, of Iowa. I have no objection. 
Both have been reported from the Committee on 
Commerce unanimously, and both have the sanc- 
tion of the Secretary of the Treasury. The two 

oints are a hundred miles apart. 

Mr. JONES, of lowa. Then I move.to amend 
the bill by adding the following: 

Sec. 2. And be it further enacted, That Dubuque, in the 
State of Lowa, shall be, and is hereby, constituted a port of 
delivery, and shall be subject to the same regulations and 
restrictions as other ports of delivery in the United States; 
and there shall be appointed a surveyor of customs, to re 
side at said port, who shall, in addition to his own duties, 
perform the duties and receive the salary and emoluments 
of surveyor, prescribed by theact of Congress, approved on 
the 2d of March, 1831, providing for the payment of duties 
on imported goods at certain ports therein mentioned, en 
titled ** An act allowing the duties on foreign merchandise 
imported into Pittsburg, Wheeling, Cincinnati, Louisville, 
St. Louis, Nashville, and Natchez, to be secured and paid 
at those places,”’ and the said city of Dubuque, and the said 
port of delivery be, and is hereby, annexed to, and made 
part of, the port of New Orleans, and all the facilities and 
privileges afforded by said act of Congress of the 2d of 
March, 1831, be, and are hereby, extended to the said port 
of Dubuque. 

The amendment was agreed to, the bill was re- 
ported to the Senate as amended, and the amend- 
ment was concurred in. The bill was ordered to 
be engrossed for a third reading, was read a third 
time, and passed. 

si ; : 

On motion by Mr. JONES, of Iowa, its title 
was amended,so as to read, ** A bill toconstitute 

Keokuk and Dubuque, in the State of lowa, ports 


of delivery. 
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SOLAR COMPASS. 
The engrossed bill to enable the United States 
to make use of the solar compass in the public 
surveys was read a third time, and passed. 


EXECUTIVE SESSION. 

On motion by Mr. MASON, the Senate pro- 
ceeded to the consideration of Executive business; 
and, after some time spent therein, the doors were 
reopened, and 

The Senate adjourned. 


HOUSE OF REPRESENTATIVES. 
Frivay, March 10, 1854. 


The House met at twelve o’clock, m. Prayer 
by Rev. Wituiam H. Miveurn. 


TheJournal of yesterday wasread and approved. 
THE SEIZURE OF THE BLACK WARRIOR. 


Mr. PHILLIPS. I desire the unanimous con- 
sent of the House to introduce a resolution of in- 
quiry. The property of a portion of my constit- 
uents has been confiscated by virtue of a foreign 
Power, under circumstances, as they now appear, 
of great aggravation. This isa question which 
concerns not only my own constituents but in- 
volves the interest and honor of this Government. 
I ask that the resolution be read, and I trust that 
its character will at once secure for it the consid- 
eration its importance demands, and that it be at 
once adopted, 


The resolution was read, as follows: 


Resolved, That the President be requested, if not incon- 
sistent with the public interest, to communicate to this 
House any information he may have received relative to 
the detention of the steamer Black Warrior, the seizure of 
her cargo, or the imprisonment of her officers. Also, any 
information in reference to any other violation of our rights 
by the Spanish authorities. 


Mr. HAVEN. I hope that resolution will be 
allowed to pass. 

No objection beingymade to its introduction, the 
question was taken upon its adoption, and decided 
in the ailirmative, 

So the resolution was agreed to. 


| 
' 
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PENSIONS TO SOLDIERS. 
Mr. WENTWORTH, of Illinois, asked and 


obtained leave, and introduced joint resolutions of 
the Legislature of Illinois, instructing the Sena- 


tors, and requesting the Representatives from that 


| State, to procure the passage of a bill extending to 


the surviving officers and soldiers of the war of 
1812 the same pensions which have been granted 


| to others who have served their country in other 


wars. 
The resolutions were read, and ordered to lie on 
the table, and be printed. 


LIGHT-HOUSE ON COHASSET ROCKS. 


Mr. FULLER. Before we proceed to the reg- 
ular order of business, I ask the indulgence of the 
Llouse to allow me to introduce, from the Com- 


| mitteeon Commerce, a joint resolution, and to have 


it considered at this time, to enable the Secretary 
of the Treasury to act upon a very important 
matter. It requires immediate action. I have the 
letter of the Secretary in my hand, which I will 
read, if any gentleman doubts the propriety of the 
resolution. 

The joint resolution was then read a first and 
second time by its utle, as follows: 

Joint resolution authorizing the Secretary of the 


Treasury, and the Light-House Board to determine 
| Ys g 


upon the site, plan, and mode of constructing the 
light-house upon Cohasset rocks, and for other 
purposes. 

Mr. FULLER. The resolution has been con- 
sidered very carefully by the committee, and I ask 


| that the letter of the Secretary may be read. 


A Member. No need of that. 

The resolution was then ordered to be engrossed, 
and read a third time; and having been engrossed, 
it was subsequently read a third time, and passed 

Mr. CHANDLER. | ask leave to introducea 
memorial from the Smithsonian Institution, with 
a view of having it referred to the special commit- 
tee appointed early in January. It is a memorial 
asking Congress to authorize the Treasury De; 
partment to receive $150,000, saved from the ac- 
crued interest, on the same terms as those on which 
the original bequest was received. 

The SPEAKER. There being no objection, it 
will be so ordered. 

Mr. BISSELL. I rise toa privileged question. 
I desire to make a report from the Committee of 


| Conference on the bill relating to the compensa- 
| tion of the San Francisco sufferers. 


The SPEAKER. The previous question having 
been ordered to be put upon the bill under con- 
sideration yesterday, it will require the consent 
of the House to allow the gentleman from Illinois 
to make his report. ; 

Mr. CLINGMAN. I hope there wili be no 
objection. 

The SPEAKER. There being no objection, 
the gentleman from Illinois has the floor to make 
his report. 

The report of the Committee of Conference was 
then read, as follows: 

The Committee of Conference upon the two disagreeing 
votes of the two Houses upon the bill for the relief of United 
States troops who were sufferers by the recent disaster to 
the steamship San Francisco met, and, after a full and free 
consultation, agree to recommend that the Senate recede 


| from their second amendment, disagreed to by the House of 


Representatives, to this bill, (H. R. No. 135,) and that the 


| bill be further amended in section one, line nine, by strik 


; 


ing out the word * four,’ 
word ** eight.”? 


and inserting in lieu thereof the 


JAS. SHIELDS, 
JAMES ©. JONES, 
R. W. JOHNSON, 
Committee on the part of the Senate. 
W. H. BISSELL, 
J. R. CHANDLER, 
Committee on the part of the House of Representatives. 


The question was then put; and the report of 
| the committee was agreed to. 


Mr. HARRIS, of Alabama. I ask the unan- 
imous consent to present resolutions from the 
General Assembly of the State of Alabama, with 
a view to have them referred te the Committee on 
Public Lands. 

The resolutions set forth that there are large 

| tracts of fine lands in the State of Alabama re- 
maining unsold, which are now considered poor, 
and which at present bring in but little revenue to 
the General Government; and if the price of those 
| were materially reduced, that the revenue arising 
| from the sale of the same to the Government and 
to the State would be greatly increased. Congress 








_ 


is invoked to give the subject its earliest attention, 
and materially reduce the price of the same. 

The SPEAKER. There being no objection, 
the resolutions will be received, and referred to th 
Committee on Public Lands. 

Mr. EDGERTON. I move that the House 
resolve itself into a Committee of the Whole 
House on the Private Calendar. 


MINNESOTA RAILROAD BILL. 


The SPEAKER. There is a question already 


pending under the operation of the previous ques- 


tion, which is on laying the following bill upon 
the table: 

An act to aid the Territory of Minnesota in 
constructing a railroad in said Territory for mili- 
tary, postal, and for other purposes. 

Mr. DEAN. As 1 made the motion to lay the 
bill upon the table, and asked the yeas and nays, 
I withdraw the call for the yeas and nays, and 
will also, with the consent of the House, with- 
draw the motion to lay the bill upon the table; 
but I shall renew it at the proper time. 

Mr. AIKEN. [ask the unanimous consent of 
the House to withdraw the memorial and papers 
of Susannah Wayne Pinckney from the files of 
House, for the purpose of presenting them to the 
Senate. 

The SPEAKER. There being no objection, it 
will ve so ordered. 

Mr. MILLSON. I want to test the bill in its 
present consideration, therefore | move to lay the 
billand amendments on the table; and upon that 
motion I ask for the yeas and nays. 

The yeas and nays were ordered. 

Mr. TAYLOR, of Ohio. IL wish to inquire of 
the Chair whether this is the regular order of 
business, and whether it must necessarily take 
precedence of all other business? 

The SPEAKER. It is the regular order of 
business, and the main question having been 
ordered to be now put, no other business is in 
order until it is disposed of. 

The question was then put; and decided in the 
negative—yeas 72, nays 107; as follows: 

Y EAS—Messrs. Aiken, Thomas H. Bayly, Belcher, Ben- 
nett, Bocock, Boyce, Carpenter, Caskie, Chastain, Chris- 
man, Colquitt, Craige, Dean, Dent, Drum, Ewing, Faulk- 
ner, Fuller, Gamble, Giddings, Goode ,Grey, Grow, Hamil- 
ton, Aaron Harlan, Sampson W. Harris, Wiley P. Harris, 
Hastings, Haven, Hendricks, Hibbard, Hiester, Ingersoll, 
Daniel T. Jones, George W. Jones, J. Glanecy Jones, Kitt 
redge, Kurtz, Lane, Letcher, Liliy, MeCulloech, MeMul- 
ling MeNair, McQueen, Maurice, Millson, Morrison, Mur- 
ray, Andrew Oliver, Peckhain, Bishop Perkins, Powell, 
Pratt, Preston, Puryear, Seward, Seymour, Shaw, Shower, 
Skelton, Gerrit Sinith, Samuel A. Smith, William Smith, 
Snodgrass, Stratton, Straub, Andrew Start, Vail, Vansant, 
Wade, and Hendrick B. Wright—72. 

NAYS—Messrs. Abercrombie, James C. Allen, Barks- 
dale, Benson, Bissell, Breekinridge, Bugg, Campbell, Ca- 
ruthers, Chamberlain, Chandler, Chase, Clark, Clingman, 
Cobb, Cook, Corwin, Cox, Crocker, Cullom, John G. Da 
vis, Thomas Davis, Dawson, De Witt, Dick, Dickinson, 
Disney, Dunbar, Eastman, Eddy, Edgerton, Edmands, Et 
lison, English, Farley, Franklin, Goodrich, Green, Green- 
wood, Harrison, Henn, Hill, Howe, Hughes, Hunt, Johnson, 
Roland Jones, Kerr, Knox, Lamb, Lindsley, Macdonald, 
McDougall, Mace, Macy, Matteson, Maxwell, Middles- 
warth, John G. Miller, Smith Miller, Morgan, Nichols, 

Noble, Norton, Olds, Mordecai Oliver, Orr, Pennington, 
Phelps, Phillips, Pringle, Ready, Reese, Richardson, Riddle, 
David Ritchie, Thomas Ritchey, Robbins, Rogers, Russell, 
Sage, Sapp, Shannon, Simmons, Singleton, William R. 
Smith, George W. Smyth, Frederick P. Stanton, Richard 
H. Stanton, Alexander H. Stephens, Hestor L. Stevens, 
John L. Taylor, Thurston, Tracy, Upham, Walbridge, 
Walley, Warren, Ellinu B. Washburne, Israel Wastiburn, 
Wells, Johu Wentworth, Tappan Wentworth, Westbrouk, 
Wheeler, Daniel B. Wright, and Zotlicoffer—1L07. 


So the House refused to lay the bill and amend- 
ments upon the table. 

Pending the call of the roll— 

Mr. DOW DELL (who was not within the bar 
when his name was called) asked the unanimous 
consent of the House to vote. 

Mr. REESE objected. 

The SPEAKER. On yesterday, the motion 
was submitted to reconsider the vote by which the 
fourth amendment reported from the Committee 
of the Whole on the state of the Union was 
adopted, and a further motion was made to lay the 
motion to reconsider upon the table. The ques- 
tion now pending before the House is upon this 
latter motion, upon which the yeas and nays have 
been ordered. 

Mr. LILLY. I ask that the amendment may 
be reported to the House before we are called to 
vote upon it. 

The amendment was read by the Clerk, and is 

| as follows: 
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‘* Insert at the end of the third section, the following : 


“ Pyovided. however, That the money arising from the 
sales of the reserved sections shall be paid over to those 
States which bave received no grant of the public lands for 
internal inprovements, according to their re presentation in 
Congr 


The question was put; and decided in the affirm- 
ative yeas 95, nays 90: as follows: 

VY EAS —Mevare. Aiken, Ashe, Belcher, Bennett, Benson, 
Boy ridges, Bugy, Carpenter, Caskie, Chandler, Chas 
man, Colquitt. Cox, Craige, Crocker, Thomas 
Davis, Dent, Dick, Dickinson, Edmands, Edmundson, Ethe 
ridge, Everhart, Ewing, Parley, Fuuikner, Franklin, Fuller, 
Giddings, Goode, Goodrnch,Grey, Aaron Harlan, Haven, Hib 
bard, Hiester, Hill, Howe, Daniel T. Jones, J. Glaney Jones, 
Kerr, Kittredge, Kurtz, Letcher, Lilly, MeCulloch, MceMul 


; 


lin, Me Nair, MeQuueen, Matteson, Maurice,May, Meachain, 


tain, Cl 


Middieswarth, Millson, Morgan, Morrison, Murray, Andrew 
Oliver, Peckham, Bishop Perkins, Pratt, Preston, Pringle, 
Puryear, Ready, Reese, Riddle, David Ritchie, Rogers, Rus 
sell, Sabin, Sage, Seward, Shaw, Shower, Simmons, Skel 


ton, William Smith, Snodgrass, Stra ton, Straub, Thurston, 


Tracy, Upham, Vail, Vansant, Wade, Walley, Israel Wash 
buin, ‘Tappan Wentworth, Wheeler, and Zollicotfer—95 
NAY S—™Mesers. Abercrombie, James C. Allen, Thomas 
H. Bayly, Ball, Banks, Barkedale, Benton, Bissell, Bocock, 
Breckhinndge, Campbell, Caruthers, Chamberlain, Clark, 


Cliagman, Cobb, Cook, Corwin, John G. Davis, Dawson, 
Dean, De Witt, Disney, Dowdell, Dunbar, Eastman, Eddy, 
Eedverton, Ellison, KBnuglish, Gamble, Green, Greenwood, 
ampeon W. Harris, Wiley P. Harris, Harrison, 
Tiastings, Hendricks, Henn, Hughes, Hunt, Ingersoll, John 


son, George W. Jone s, Knox, Lamb, Lind 


Grow, & 


4, Rolond Jone 


lev, Lindsl Macdonald, McDougall, Macey, Maxwell, 
John G. Miller, Smith Miller, Nichols, Noble, Norton, O 
Mordeeal Oliver, Orr, Pennington, Phelps, Phillips, Pow 
ell, Riehardson, Thomas Rutchey, Robbins, Sapp, Se 
mour, Shannon, Singleton, Gerrit Smith, Samuel A. South, 
William R. Smith, George W. Smyth, Frederick P. Stan 


ton, Alexander Hl. Stephens, Hestor L. Stevens, John L. 
Ta r, Walbridge, Warren, Elihu B. Washburne, Wells, 
John Wentworth, Westbrook, Daniel B. Wright, Hendrick 
LB 


Wright, and Yate g0, 


NS 


0 the motion to reconsider was laid on the 


After the roll \] 


result was announced— 


Mr. HARLAN, of Indiana, who was without 


had been called, and before the 


the bar when his name was called, asked the 
unanimous consent of the House to have his name 
recorded. 


- 


Several Memuers objected. 

Mr. HARLAN then stated that had he been 
within the bar he should have voted ** No.” 

Mr. LANE, of Indiana, who was also without 
the bar, stated that he should have voted ‘* No.”’ 

Mr. DEAN. 
the table 

Mr. WENTWORTH, of Illinois. [ hope the 
gentleman from New York will not press that mo- 
tion, but will 
pa eof tl Let its friends take care of it 
pow I hope the gentleman from New York will 
withdraw his motion to lay the bill upon the table. 

[Cries of ** No!’ * No!” and * Order !’’} 

Mr. DEAN. I cannot withdraw it. 

Mr. LANE, of Indiana. 
nays 

‘The yeas and nays were ordered. 

Mr. PERKINS, of New York. L rise to a ques- 
tion of order. 


I now move to lay the bill upon 


allow the vote to be taken on the 


e bill. 


I call for the yeas and 


As I understood the proceedings 
of the House this morning, a vote was taken on 
the motion to lay this bill upon the table immedt- 
ately before the last vote. ‘The question of order 
that I raise is, whether that motion can be again 
made now ? 

The SPEAKER. As there has been action on 
the subject of the bill since that motion was voted 
on, the motion of the gentleman from New York 
is in order, according to the practice and the rules 
of the House. 

Mr. WRIGHT. I rise to a question of order. 

The SPEAKER. The Chair cannot entertain 
any motion until order is restored. 

Mr. WRIGHT. ‘That is the very point which 
I wish to make, that order be enforced. 

Mr. McCULLOCH. I move that the House 
do now adjourn. 

The motion was not agreed to. 

TheSPEAKER. The question now is on the 
motion to lay the bill on the table, on which mo- 
tion the yeas and nays are ordered. 

The roll was called, and the question was de- 
cided in the affirmative, there being—yeas 126, 
nays 66, as follows: 

YEAS—Messrs. Aiken, James C. Allen, Thomas H. 
Raviy, Barksdale, Belcher, Bennett, Benton, Bissell, Bo 
cock, Boyce, Breckinridge, Bridges, Campbell, Carpenter, 
Caskie, Chamberlain, Chastain, Chrisman, Clark, Cobb, 
Colquitt, Craige, John G. Davis, Dawson, Dean, Dent, 
Disney, Dowdell, Drum, Dunbar, Eastman, Eddy, Edger- 
ton, Edmundson, Elliot, Ellison, English, Etheridge, Ew- | 
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ing, Faulkner, Fuller, Gamble, Giddings, Goode, 
Grow, Hamilton, Aaron Harlan, Andrew J. Harlan, Hast- 


Green, 


ines, Have 
Ingersoll 


n, Hendricks, Henn, Hibbard, Hiester, Hughes, 
Johnson, Daniel T’. Jones, George W. Jones, J. 
Glaucy Jones, Roland Jones, Keitt, Kittredge, Knox, Kurtz, 
Lamb, Lane, Letcher, Lilly, Lindsley, McDougall, McMul 
lin, McNair, McQueen, Maurice, Maxwell, May, Smith 
Miller, Millson, Morrison, Murray, Nichols, Noble, Norton, 
Olds, Andrew Oliver, Orr, Peckham, John Perkins, Phelps, 
Phillips, Powell, Pratt, Preston, Puryear, Thomas Ritchey, 
Sapp, Seward, Seymour, Shannon, Shaw, Shower, Sin 
gleton, Skelton, Gerrit Smith, Samuel A. Smith, William 
Smith, George W. Smyth, Snodgrass, Frederick P. Stanton, 
Richard H. Stanton, Stratton, Straub, Andrew Stuart, Vail, 
Vansant, Wade, Westbrook, Wright, and Yates—120 

NAY S—Mes«rs. Abercrombie, Appleton, Ball, Benson, 
Bugg, Caruthers, Chandler, Chase, Clingman, Cook, Cor 
win, Cox, Crocker, Cullom, Thomas Davis, De Witt, Dick, 
Dickinson, Edmands, Everhart, Farley, Franklin, Good 
rich, Greenwood, Grey, Harrison, Hill, Howe, Hunt, Kerr, 
Lindley, McCulloch, Matteson, Meacham, Middleswarth, 
John G. Miller, Morgan, Pennington, Bishop Perkins, Prin 
gle. Ready, Reese, Riddle, David Ritchie, Robbins, Rogers, 
Russell, , Simmons, William R. Smith, Alex- 
ander HL. Stephens, John L. Taylor, Thurston, Tracy, Up- 
ham, Walbrdge, Walley, Ellibu B. Washburne, Israel 
Washburn, Wells, John Wentworth, Tappan Wentworth, 
Wheeler, and Zollicotfer—66. 


Sabin, Sage 


So the bill was laid on the table. 
Mr. WENTWORTH, of 


name was 


Illinois, when his 
called on the above vote, said: When 
While it is 
ilive; and while there is life 
there is hope; and this is my reason for voting 


ie 
‘no 


a bill is upon the table, it 1s dead. 
olf the table, it is 


now, 

Mr. LANE, of Indiana. 
que tron. 

The SPEAKER. The gentleman from Indiana 
will state his privileged question. 

Mr. LANE. I move to reconsider the vote just 
taken, and to lay the motion to reconsider upon 
the table. 

‘The question was taken; and the latter motion 
was agreed to. 

Mr. RICHARDSON, 
question. 

The SPEAKER. The gentleman from Illinois 
will state his privileged question. 

Mr. RICHARDSON. ‘The Committee of the 
Whole has reported two or three little bills, and 


I rise to a privileved 
| 


I rise to a privileged 


if there is no provision in them to appropriate part 
of the money to the old States I trust the House 
will pass them. One of these bills is for the con- 
struction of a road in New Mexico—nota railroad, 
but a common wagon road. I ask that that bill be 
now taken up and considered. 

ORDER OF BUSINESS. 

Mr. SKELTON. 
of business. 

The SPEAKER. The regular order of busi- 
ness is, first, the consideration of certain Senate 
bills. 

The following Senate bills were then read a first 
and second time by their titles, and referred as in- 
dicated below: 

An act to incorporate the proprietors of the 
Glenwood Cemetery—to the Committee for the 
District of Columbia. 

An act for the relief of Conrad Wheat, jr., or 
his legal representatives—to the Committee on 
Private Land Claims. 

An act for the relief of the legal representatives 
of Samuel Prioleau, deceased—to the Committee 
on Revolutionary Claims. 

An act authorizing a patent to be issued to Peter 
Ponsin, for certain lands therein described—to the 
Committee on Private Land Claims 

An act for the relief of Zadoc C. Ingram—to 
the Committee on the Post Office and Post Roads. 

Mr. EDGERTON. I move that the House 
resolve itself into the Committee of the Whole 
on the Private Calendar. 

Mr. BAYLY. I move that when this House 
adjourns, it adjourn to meet on Monday next. 

Mr. SOLLERS. I ask for tellers upon that 
motuon. 

Tellers were not ordered. 


Mr. HENDRICKS. I call for the yeas and 


I ask for the regular order 





nays. 
The yeas and nays were not ordered. 
The question was then taken on the motion of 


Mr. Bay ty, and it was agreed to. 


Mr. JONES, of Tennessee. As it appears evi- 
dent that we shall not go into committee to-day, 
I think ifthe gentleman [Mr. Epcerten] will per- 

| mit the few bills in reference to Territories which 


| have come from the Committee of the Whole to 


March 10, 


sut if that is not done, I move that the House do 
adjourn now. 
Mr. EDGERTON. I would state to the House 
that during this whole session, but one solit : 
day has been devoted to the consideration of pri- 


vate claims. But one single day on which they 
could be discussed. 


Mr. JONES, of Tennessee. 
question. 

The SPEAKER. 
leave of the House. 

Mr. JONES. I would say Saturdays are pri- 
vate bill days; and they have been considered on, 
those days. 

The SPEAKER. 

Mr. JONES. 
adjourn. 

‘The question was put; and the motion was not 
agreed to. 


ar 


I would ask one 


The gentleman can do so by 


Debate is not in order. 
I move that the House do now 


The question then recurring upon the motion 
that the House resolve itself into the Committee 
of the Whole upon the Private Calendar, it was 
put, and decided in the affirmative. 


PRIVATE CALENDAR. 

The House then resolved itself into a Commit- 
tee of the Whole House upon the Private Calen- 
dar, (Mr. Campse tu in the chair.) 

The CHAIRMAN. The bill first in order for 
consideration is No. 51, being a bill for the relief 
of the widow and heirs of Elijah Beebe. 

The bill provides that the sum of $3,016, ad- 
judged to be due and owing to the widow and 
heirs of Elijah Beebe from the Sac and Fox tribe 
of Indians, by the Hon. Henry Dodge, when 
Governor of Wisconsin Territory, shall be de- 
ducted from the first annuities that may become 
due to the said tribe of Indians. 

Mr. PERKINS, of New York. 
reading of the report in the case. 

Mr. ORR. The report in this case embraces 
seventeen pages; and I think I can so state the 
question so that the House can understand it in a 
much shorter time than by the reading of the 
report. 

This is an application, Mr. Chairman, by the 
legal representatives of Elijah Beebe, for indemnity 
for depredations committed upon his property by 
the Sac and Fox tribe of Indians, in the year 
1821, west of the Mississippi river, in what is now 
called the State of lowa. The questions for the 
committee to determine in this case are, first, as to 
the destruction of the property; and second, as to 
the liability of the Government to pay for this 
property. The Committee on Indian Affairs, who 
examined the matter, were satisfied that the case 
was made out. One of the witnesses, who was 
with him at the time, testified to it. He was 
driving a stock of cattle and hogs to a fort upon 
the Upper Mississippi—Fort Snelling, I believe— 
from Charaton, frontier point in the State of Mis- 
sourl, for the purpose of supplying that fort. 
While Mr. Beebe and his men were on the way, 
the Sacs and Foxes came upon them, and drove 
off their stock, of upwards of twenty head of cattle, 
which they succeeded in reclaiming. The next 
day the Indians again assailed them, drove off 
some twenty-eight head, and destroyed them. 
They also drove off, and they were lost to those 
parties, some four hundred and fifty head of hogs. 
A witness, whose credibility is certified to by the 
honorable gentleman from Missouri, in the report 
which I hold in my hand, testifies that he was 
with Beebe when the property was destroyed. 
The objection which has been started to the bill, 
and the only report, so far as I know, is in the ques- 
tion whether this Government is liable in a case of 
this sort where property belonging to citizens of 
the United States was destroyed by the Indians? 
Now, by the act of Congress passed 1802, regu- 
lating intercourse with the Indians, it is provided 
that if any Indians belonging to any tribe in amity 
shall steal, take, or destroy any property belong- 
ing to any citizens of the United States, the party, 
on making complaint to the Indian agent, shall be 
reimbursed from the next annuity paid to the In- 
dians so taking or destroying his property, in case 
annuities are due to such Indians. But if the In- 
dians receive no annuities, then the act gives a 
full guarantee that the parties suffering shall be 
fully reimyrsed out of the Treasury. 

Now, sir, at the time when these depredations 
were committed the Sacs and Foxes received no 


I call for the 


| the House to be disposed of, we could then adjourn. || annuities. They were committed in 1821. Beebe 
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died in the latter part of 1822. But it seems from 
tne memorandum which has been found in the 
book of the Indian agent at St, Louis that Beebe 
made known this claim to the agent; and upon the 
third page of the report in this case will be found 
the following certificate to that effect. 1 will read 
it to tne committee: 


SUPERINTENDENCY OF INDIAN AFFAIRS, ? 
Sr. Louts, June 27, 1837. 5 
This will certify, that it appears from the records of this 


othe 
was filed in it for the following : 





120) Por 22 head of cattle, at S2B......0c.0. wees 8616 
For 150 head breeding sows, at S8.......... 1,200 

For 300 head young sows, at $4..... ewcencehee 
&3,016 


GEORGE MAGUIRE, 
Clerk Office Superintendent Indian Affuirs. 

As I remarked, Beebe died soon after these 
depredations were committed.’ The affidavit of 
Mr. Wells, the witness more materially relied 
upon than any other, was filed on the 10th of 
January, 1823, showing that the provisions of the 
‘‘ intercourse act’? were being carried out when 
Beebe died; but in consequence of the inability of 
any one to prosecute the claim for him, the case 
was permitted to slumber from that time till 1836, 
when it was again brought to the attention of the 
Indian agent at St. Louis. The Sacs and Foxes 
at that time refused to make compensation for the 
losses which had been sustained, upon the ground, 
as they alleged, that it was not their tribe, but 
some other, which committed the depredations— 
an excuse which Indians always make under sim- 
ilar circumstances. 


In 1837, General Dodge, of Wisconsin, at pres- | 


ent done of the Senators from that State, was di- 
rected to ascertain certain accounts due by these 
Sacs and Fox Indians which were to be paid out 
of the annuities paid those Indians under a treaty 
for certain lands which they had ceded to the 
United States. Pursuant to this authority, Gene- 
ral Dodge at the time made this certificate: 

I certify that, in conformity with the amendment made 
by the Senate of the United States to the second article of 
the treaty with the Sacs and Foxes, of September 28, 1836, 
and in accordance with the instructions of the Commissioner 
of Indian Affairs, of March 22, 1837, an investigation of 
the claim of the widow and heirs of Elijah Beebe, late of 
St. Louis, deceased, was had, and the amount of $5,770 40 
(principal and interest) was adjudged to be justly due and 
owing to the widow and heirs of Elijah Beebe, late of St. 
Louis, deceased, from the confederated tribes of Sacs and 
Fox Indians. 

HENRY DODGE, 
Superintendent of Indian Affairs. 

When this certificate or ascertainment of Gen- 
eral Dodge was filed at the office of the Commis- 
sioner of Indian Affairs, it was objected to by the 
Commissioner, on the ground that General Dodge 
had no right, in the capacity in which he went to 
this territory, to ascertain spoliations that had 
been committed, but that he was simply to ascer- 
tain accounts due; and the claim was rejected 
by the Commissioner upon various grounds, 
the principal of which was, the length of time 
which had elapsed since the alleged spoliation was 
committed. Now, I think that is not a sufficient 
ground upon which to reject the claim. These par- 
ties made application, as the law directs, within 
eighteen months or less, after the spoliation was 
committed. Beebe died, leaving a wife and chil- 
dren. There was nobody to look after his inter- 
ests, and the matter continued in that condition 
until his children grew up, some fifteen or sixteen 
years afterwards, when they renewed the appli- 
cation to the Superintendent of Indian Affairs, in 


1837. It is the laches of the Government itself 


which has occasioned the delay. They filed their 
application; they made the proof; and they were 
entitled to the money. Justice would seem to 
require that they should be paid interest; but the 
Committee on Indian Affairs, pursuant to the 
usual practice of the House, have not recom- 
mended the payment of interest, although General 
Dodge recommended that it should be paid. 

This, Mr. Chairman, is, I believe, a succinct 
statement of the facts of the case. I have tried to 
be as brief as possible, and it may be, that in my 
efforts at brevity, I have not been quite as clear in 
my statement as I ought to have been. I think 
the claim is a just one, and that itought to be paid 
to this. widow and these orphans. 

Mr. SOLLERS. I desire to say a few words 
upon this subject. I certainly have no particular 
or personal objection to the claim now under con- 


that a claim of E. Beebe against the Sacs and Foxes 
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sideration. But there has been, from the founda- 
tion of the Government of the United States up 
to the present time, a disuncuon drawn between 
parucular classes of claims, which | think very 
unjust, 

Sir, | represent upon this floor men who have 
lost an immense amount of property in the war 
of 1512; and yet, although that property was ap- 
propriated to the use of the Government of the 
United States by the orders of their commanding 
officers; although troops were quartered on these 
men, and their houses and barns were made de- 
pots for military munitions, there has not been a 
single claim for compensation before this Congress 
that has been passed upon favorably. Ali have 
been rejected. Now, if aman in the South or 
West loses a mule, or a cow, or a horse, he comes 
to this Government and claims compensation for 
it, and he gets it. Why is this? why this unjust 
distinction? Why should these people come here 
and claim compensation for one hundred and fifty 
** breeding sows,’’ when we have lost our farms 
and the houses that protected us and our wives 
and children from the winds and waters of heaven, 
and lost them at the command of the oflicers of 
the Government of the United States? I repeat, 
that | have no objection to this claim 

I differ in toto, Mr. Chairman, from Mr. Nathan- 
iel Macon, of North Carolina, who voted alwaysin 
the negative. 1, on the contrary, generally, if not 
always, vote in the affirmative. | prefer to vote in 
theatiirmative; but gentlemen undertake to tell me 
that these are claims which should not be allowed. 
There have been claims pressed upon you, time 
after time, sent in to you with the indorsement of 
the Senate of the United States. These should 
have been passed. In three or four of these [ am 
interested on account of my constituents. These 
claims have been received here from the Senate, 
and referred to the Committee of Claims. And 
what has been the result? They have either re- 
fused to pass them, or have not acted upon them 
at all. These claims are for property destroyed by 
the British in 1812 and ’713—when the army un- 
der the command of William Brown, a captain of 
the English Navy—came up the Chesapeake and 
invaded and destroyed your Capitol. All along 
the line by which they passed these miscreants 
ncneiial ate kind of depredation and outrage. 
They seized upon our property, and burned our 
houses. One of the houses—for which compen- 
sation is claimed—was occupied by the command- 
ing officer of the American Army, and yet Con- 
gress refuses to grant one single cent of indem- 
nity. And yetif thousands of dollars of compen- 
sation are claimed on other grounds, the Congress 
of the United States is perfectly willing to grant it. 
And notwithstanding, as in one of these cases, the 
claimant’s house was made the depotof munitions 
of war, you refuse to pay him, and refuse it from 
the great generosity of your heart. [Laughter. } 

Gentlemen of the committee, I will appeal to 
you to be just. Do act honestly in regard to all 
proper claims againsttheGovernment. The peo- 
ple of the United States expect us to act honestly 
and justly, and pray letusdoso. I do assure you 
that they appreciate the virtues of honesty and 
justice. For my constituents, at least, | can say 
that a more honest and just set of people never 
existed in the world. [Laughter.] But from the 
action of the Government it would seem as if they 
did not care whether they were honest or not. For 
my part, I will vote for this claim now before the 
committee with great pleasure; butif | do vote for 
it, I hope the committee will also vote for the 
claims in which some of my constituents are inter- 
ested, which are equaily just and meritorious, 
Will you not vote indemnity for the houses which 
were destroyed over the heads of their wives and 
children; for the loss which they sustained in con- 
sequence of Government officers converting their 
houses into depéts for muskets and cannon, from 
which they fired at Brown’s army ? 

[A message was here received from the Senate, 

by the hands of Mr. Macuen, its Chief Clerk, 
stating that the Senate had passed sundry bills, 
(all which were private bills,) in which it asked 
the concurrence of the House.]} 

Mr. SOLLERS, (resuming.) I was about to 
remark, Mr. Chairman, that if you refuse this com- 
pensation, you doa gross piece of injustice. It is 
unjust that the Government of the United States 
should pay some particular claimants and refuse 


|to pay others equally meritorious. And why is || that reason I go for them all. 









603 


itso? Do you imagine the country is unobservant 
of such inconsistent action? Beware! We have 
a very shrewd set of people to represent—a people 
who could, if they deemed it right, bring more in- 
fluence to bear here by the employment of lobby 
members—a very important element in the Gov- 
ernment of the United States, it seems to me—a peo- 
ple whocould employan army of agents for the pur- 
pose of conducting their claims, and pay them, too 
—and I take it for granted the agents demand pay 
in advance; for they would stand little chance, if 
dependent upon the favorable action of Congress 
upon the claims—and it seems that the men who 
employ the most agents and influence have the 
greater certainty of the passage of their claims. 
W hat is the cause of this system of claim agency ? 
It is your neglect of action. For years and years 
there have been just claimants before the Congress 
of the United States; but they have gone away 
with hopes deferred, and it may be, with hearts 
sick—men who have as just claims upon the Gov- 
ernment of the United States as ever a claimant 
had against a defendent; and yet you turn your 
backs upon them, and tell them you have not time 
to attend to their matters. ; 

In the particular part of the country which I 
represent, | know cases of hardship | could pre- 
sent to the mind of honorable gentlemen which, 
could they set aside their political feelings and 
forego their ambitious desires, would bring tears 
in their eyes. ‘There are widows, too, among the 
claimants of which | speak—for there were pa- 
triots in those days among the women—who had 
their houses burned over their heads, and they 
have made application, year after year, to the 
Government of the United States, for’ damages, 
and not a single cent can they get. But let a new 
case arise, and there is no difficulty. Such cases 
are not laid aside because they are ancient, not a 
bit of that, though that is the excuse of some gen- 
tleman for not attending to some cases. They in- 


lerpose the statute of limitation, even in many 
just cases. An admirable set of lawyers! 

But what is government instituted for, if not 
for the purpose of doing justice to every human 
being upon the face of God’s earth? What isthe 
object of all human government, if notto establish 
equity and secure justice to all parties, high and 
low? That is the object of all good government. 
[ say, in conclusion, that I have no objection to 
this claim. I vote in the affirmative for all these 
things, where there is a shadow of justice to sus- 
tain them. Let any man present to the Govern- 
ment of the United States anything like a plausi- 
ble claim, and I will go for it. I do not mean to 
examine the questions critically. [Laughter.] I 
vote for anything which any man presents to the 
Congress of the United States against the Gov- 
ernment, if it is fair. 

Mr. LANE, of Indiana, (interrupting.) Would 
the gentleman go for these claims indiscriminately, 
without reference to the number of claim agents 
pressing them ? 

Mr. SOLLERS. Surely that is a question 
am not called upon to answer. {Laughter. } 

Mr. LANE. I understand the gentleman from 
Maryland to state—I may have misunderstood 
him—that claimants were successful in proportion 
to the number of claim agents employed. My 
understanding of the feeling of this House is, that 
they are universally prejudiced against claim 
agents; and so far has that prejudice extended, 
thatan effort has been made here, and successfully, 
to exclude them from the Halls of the House, 
without reference to the number employed. 

Mr.SOLLERS. The gentleman from Indiana 
has interrupted me by making a point upon me as 
a means of getting his name in print in connection 
with my own. [Laughter.] I shall vote for this 
bill for the sake of saving the credit of the Gov- 
ernment. I take it for granted that no man pre- 
sents a claim upon the Government of the United 
States unless it has some validity in it. That frauds 
have been committed, I readily acknowledge, but 
my own impression is that they have not been com- 
mitted in the presentation, but in the exaggeration 
of such claims. Were I a member of the Com- 
mittee of Claims, | would do what I considered 
was right and proper. In my own judgment and 
experience, I believe that no man has ever pre- 
sented against the Government of the United 
States claims which had not in themselves some 
validity, some justice, and some equity; and for 


{Laughter.} 
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would assume the privilege of controlling my con- 
stituents, and not be controjled by them. I would 
mould public opinion, that public opinion might 
not mould me. I am not one of those who hang 
upon, or wait for the expression of public opinion, 
in order that their acts might be controlled by it. 


J, as a Representative of an honest and intelligent 
constituency, will do what I believe to be right; 
and if my constituents do not choose to indorse 
my action, they doubtless will let it alone. 

"Let me give a lesson of wisdom to my friend 
from Indiana, {Mr. LANE. | He had better under- 
take to control the sentiments of his constituents, 
than to be controlled by them; and he will find that 
out afier a littlewhile. [tis true, that aman may 
be successful now and then by falling in with what 
is considered the public opinion of his constituents; 
but in Maryland, he who endeavors to elevate 
popular sentiment is the man who, afjer all, is the 
most succet ful. 

in conclusion, let me say, that I shall vote for 
! 


Al 


| appropriations to satisfy private claims, if they 
have the slightest semblance of justice, because 
the vigilance of the members of this House on the 
will detect those which are not valid. 


Mr. LETCHER. I listened, Mr. Chairman, 


committees 


with the closest attention to the remarks submitted 
by my friend over the way, [Mr. Orr,] in pre- 
senting this bill for the consideration of the com- 


mittee, and I cannot agree with him at all, either 
in hia statement of the merits of the bill, 


conclusions at which he has arrived in regard to 


or in the 


its justice. This isa claim which is alleged to 
have originated in the year 1821, for the loss of 
various hogs and twenty-two head of cattle. 

The claim is predicated upon a provision in the 
intercourse act of 1802, to which | desire now to 
eall the attention of the committee, and then | 
shall endeavor to show that the claim does not 
come within the provisions of that law. I will 
read the provision | have alluded to: 


‘* It is provided by the I4th section of what is called the 
Sintercouse act,’ approved April 2, 1802, *thatir any In 
dian or Indians, belonging to any tribe in amity with the 
United States, shail come over or cross the said boundary 
line into any State or Territory inhabited by citizens ot the 
United States, and there take, steal, or destroy any horse, 
horses, or ofher property belonging to any ciuzen or inhab 
itant of the United States, or either of the territorial dis 
tricts of the United States, or shall commitany murder, vio 
lence, or outrage upon any such citizen or inhabitant, it 
shail be the duty of such citizen or inhabitant, his represent 
ative, attorney, or agent, to make application to the super 
intendent, or such other person as the President of the 
United States shall authorize for that purpose, who, upon 
being furnished with the necessary documents and proofs, 
shall, under the direction or instruction of the President of 
the United States, make application to the nation or tribe to 
which such Fudianor Indians shall belong, for satisfaction ; 
and if such nation or tribe shall neglect or refuse to make 








satisfaction in a reasonable time, not exceeding twelve 
months, then it shall be the duty of the superintendent, or 
other person authorized as aforesaid, to make return of his 
doings to the President of the United States, and forward 
to him all the documents and proofs in the case, that such 
further steps iay be taken as shall be proper to obtain sat 
istaction forthe injury; and in the mean time, in respect to 
the property so taken, stolen, or destroyed, the United States 
guaranty to the party injured an eventual indemnification.” 

Now, sir, this claim originated in 1821, as is 
alleged by the claimants. It is also stated that in 
1822 the claimant applied for relief, by filing his 
claim before tie Superintendent of Indian Affairs, 
giving a list of these hogs and cattle, with the 
prices, and furnishing him with the evidence, prov- 
ing his loss satisfactory upon all these points. 
This is what the claimants allege, as | understand 
from the report. 

Now, sir, | shall endeavor to show from this 
report, and from the evidence of Mr. Wells, the 
witness most relied upon to support this claim, 
that there was no documentary proof, nor evidence 
of any sort whatever, presented to the Superin- 
tendent of Indian Affairs at the time the memo- 
randum of this claim was filed at the office of the 
St. Louis agency, showing that any loss had been 
sustained; nor is there any documentary or other 
evidence, in respect to these Indians, by which 
we can ascertain to how great an extent they 
were guilty of wrong in bringing about the loss 
of this property. 

The witness relied upon is Solomon Wells, and 
the affidavit bears date 10th January, 1823. It 
purports to have been sworn to before Moses 
Scott. But there is no evidence that Moses Scott 
was a justice of the peace; there is nothing to 
show that he was authorized to administer oaths 


or to take affidavits until the 20th day of June, | 


1°37, when John Ruland, clerk of the court for 


‘ amount of their claim. 
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the county of St. Louis, certified as to his official 
character and qualifications. 

Now, sir, I think the inference is entirely a fair 
one—and, I take it, it is the only inference which 
can be drawn—that this evidence could not have 
been filed in the office of the Superintendent of 
Indian Affairs before it was placed in a legal shape, 
so as to be madeavailable in support of the claim. 
If filed, itcould not have been filed before the 20th 
June, 1837. Then in 182] this loss is represented 
to have accrued. But not until the 20th day of 
June, 1837, is the deposition of Solomon Wells 
perfected and placed in legal shape by being certi- 
fied to by the clerk of the court for the county of 
St. Louis, a period of nearly sixteen years. 

But, sir, this view is confirmed by looking at 
the date of the testimony of the other witnesses 
relied upon in this case. Another witness relied 
upon is D. G. Bates, whose statement bears date 
on the 24th day of September, in the year 1836, 
within some eight or nine months of the date of 


the other statement. Then, azain, the deposition 


of a man of the name of J. W. Shull, living in the 
State of I[llinois, is introduced, and that bears 
date July 1, 1837. Now, is it not very clear, from 
the dates of these depositions, that the neces- 
sary steps required by the provision of the inter- 
course law, which is referred to authorizing the 
allowance of this claim, were not taken, and that 
the claim was not prosecuted in such a way as to 
furnish evidence of the liability on the part of 
these Indians for this amount, which would au- 
thorize it to be deducted from the allowance to be 
paid over to them by the Government of the 
United States. ; 

Then there is accumulated evidence on this sub- 
ject in the report, which evidence shows when this 
claim was first broucht to the attention of the Sac 
and Fox Indians. [ read from the report: 

Rock Isianpn, September 28, 1836. 

T certify that I laid the within claim before the Sac and 
Fox Indians at the treaty at Rock Island, September, 1836, 
and after it was read to them by the interpreter of the Gov 
ernment, they denied any kuowledge of the claim, and 
refused to pay it. JOSEPH M. STREET, 

United States Indian Agent. 

Now, so far as we can judge from the papers 
exhibited here by the applicants themselves in be- 
half of this claim, the necessary steps in order to 
establish the liability on the part of these Indians 
were not taken until an interval of fifteen years 
had elapsed between the occurrence for which they 
claim compensation and the application to the 
Indians to fix the liability upon them. 

Mr. ORR. Read the next letter. 

Mr. LETCHER. Here it is: 

GaLeNna, 4ugust 11, 1838. 

Dear Sir: Inclosed you will find the documents of the 
claim of the widow and heirs of the late Elijah Beebe, de 
ceased, against the Sac and Fox !ndians, for depredations 
committed by them, and which has been so often presented 
in some shape or other since the year 1823; 


—W as it presented in 1823, when the proofs re- 
lied upon to sustain it, bear date in 1836 and 1837? 
and which was allowed by Governor Dodge, as you will see 
by the certificate inclosed. Itis directed by the War De 
partinent that the claim be proceeded with according to the 
intercourse act of 1802, section 14. 


That is the section of the intercourse act to 
which I have calied the attention of the committee: 


1 beg that you will, therefore, at the next annuity payment 
to the said Indians, present the claim to them for payment, 
and make return of the proceedings as the regulation re 
quire 8. 

Will you have the goodness, likewise, to inform me what 
shall be done in relation thereto; and in case of refusal to 
pay, to forward the documents of your report to the War 
Department immediately, in order that no further delay may 
take place. 

I am, respectfully, yours, &e., 
CHAS. 8. HEMPSTEAD, 
Ati’y for Beebe’s rep’s. 
General Josern M. Street, 
Agent for the Sac and For Indians. 

P.S. Please observe that the above claim was originally 
presented under, and is to be governed by, the intercourse 
act of Le02, and not under subsequent acts. 


Now, here follows the report of the Indian 
agent, Mr. Street, upon the second application 
made to the Sac and Fox Indians in 1838: 

Sac anp Fox Acency, September 8, 1838. 

The accompanying claim of Elijah Beebe was presented 
to the Sac and Fox Indians, at the time of the payment of 
their annuities for the year 1838, and explained to them. 
They replied, in substance, that the same claim had before 
been presented to them, and they bad refused to pay it, 
because the depredations were committed by other Indians 
than the Sacs and Foxes. They now repeated their refu- 
sal to pay, after a full explanation of the nature and 

JOS. M. STREET, 
United States Indian Agent. 


March 10, 


Then, sir, I take it that the evidence in regard 
to this case, if it established anything, established 
clearly and incontestably the fact that the first 
steps which were taken to bring this case to the 
attention of the Sac and Fox Indians, were taken 
at their council in the year 1836. Now, sir, | 
submit that this committee—where there has been 
this intermission of fifteen years, in which there 
has been no attemptto couple these parties as the 
guilty parties with this loss, and where there hag 
been no proof to show that they are the cuilt 
parties, filed in due time and according to the pro- 
visions of thre law—I submit, I say, that it would 
be improper for us now to undertake to say that 
by the law we should deduct from the annuities 
which we are now paying to these tribes of In- 
dians the amount of compensation claimed by the 
heirs of Beebe. 

Let me, however, before I notice the second 
section of the bill, look at another fact connected 
with this matter. Mr. Wells, who is the chief 
witness relied upon, states that they set out from 
Chariton, on the Missouri, with these cattle and 
hogs, to go to the military posts on the Upper Mis- 
SISsippl. 

Mr. ORR, (interrupting.) For the purpose of 
fulfilling a contract at Saint Peters. 

Mr. LETCHER. Very well. They are going 
to fulfill a contract. Mr. Shull, whose testimony 
is also given here, states that he was informed by 
Mr. Beebe that they started ‘‘ from St. Louis for 
Lord Selkirk’s settlements on the Red river of the 
North.”? Mr. Wells states what he believes the 
number of cattle to have been, and what he be- 
lieves to have been the number of hogs; and he 
states, also, the evidence of their loss by the In- 
dians. He saw evidence that one hog had been 
killed—as well as I recollect his statement. 

Well, sir, what has been done with this claim 
since? After it was refused to be paid by the In- 
dians, in 1836, it was again brought forward in 
the year 1838, as stated, and the Indians having 
again failed to pay it, the claim was then laid be- 
fore the Commissioner of Indian Affairs, [Mr. T. 
Hartley Crawford,] who examined it, and filed 
his decision on the Ist of January, 1839. 


Mr. Lercuer read from the decision the fol- 
lowing extracts: 


‘¢'The first thing that strikes the mind is the length of 
time that has elapsed since this claim originated, without 
any steps, so far as we Know, being taken between 1821 and 
1836, that were required for its settlement. Itis an alleged 
depredation, for which, if properly established and support- 
ed, provision is made by the fourteenth section of the inter- 
course law of 1802. ‘That law requires that in such cases 
the party injured shall apply, by himself, attorney, agent, 
or representative, to the Indian superintendent or agent, 
who, upon being furnished with the necessary documents 
and proofs, shall apply to the proper Indian nation or tribe 
for satisfaction, aud if they refuse it for a reasonable time, 
not exceeding twelve months, the said superintendent or 
agent shall make return of his proceedings and the proofs 
to the President, that such turther steps can be taken as 
may be proper to obtain satisfaction for the injury; and in 
the mean time the United States guarantee to the party an 
eventual indemnification. Itappears that Joseph M. Street, 
Indian Agent, on the 2°th September, 1836, at the treaty of 
Rock Island, laid the claim before the Indians, who, after 
it was read to them, denied any knowledge of it, and refused 
to pay it. Itis probable the deposition of Wells alone was 
read to them at that time, as Mr. Street’s certificate is on it, 
and that of Bates was taken but four days before, at some 
distance, but both may have been submitted. The claim 
was again presented, by the same agent, at the payment of 
the annuities for 1838, and explained, with all the proofs 
now before me, and again rejected, with the allegationthat 
it was before presented, and tbat the depredations were 
committed by other Indians than the Sacs and Foxes. It 
was laid before the late commissioner for adjusting the 
debts of these Indians, under the treaty of 21st October, 
1837, who correctly decided that it was not within the treaty 
provision under which he acted, and it is now presented at 
this office for allowance. 

** Whatis the evidence? The only witness who testifies, 
and was with Mr. Beebe when this property is alleged to 
have been destroyed, isS. Wells. Hesays the Indians took 
twenty-eight head of cattle, which they afterwards aban- 
doned and left withthe whites. He then states thattwenty- 
two head were lost, as he verily believes, and at least four 
hundred and fifty hogs; and that he saw evidence of the 
killing of one hog. It is manifest that this witness has no 
distinct knowledge of the loss: he states not a positive fact, 
but his belief, and talks of at least so many hogs, and the 
large number of four hundred and fifty. The affidavit of 
Mr. Shull details conversations with Mr. Beebe, and says, 
further: That the Indians admitted one band had dispersed 
a drove of cattle and hogs, belonging to a white man, and 
had killed some of them; and that another band offered 
beef hides for sale, saying they had killed the cattle on the 
waters of the Des Moines. To say nothing of the incon- 
sistency involved in the admission of the Indians’ charging 
one band, and the fact of offering hides for sale by another, 
the deposition establishes no one fact against these Indians. 
The testimony of Mr. Bates is still more lame; it is, with 
one or two exceptions, hearsay, but proves that one other 
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drove, at least, besides’ Mr. Beebe’s, traveled along the 
same track in the fall of i821, and removes any impression 
Mr. Shull might make, by stating that Beebe’s was the only 
drove that passed through the Indian country in that year ; 
and he makes Mr. Seehe’s loss one hundred and thirty-two 
head of cattle, instead of twenty two, as Wells believes 
them to be. The loss itself is notestablished with any cer 
tainty ; nor its amount; nor by whom comunitted. rhe 
Indian admissions detailed establish nothing. These con- 
cons with detached parts of tribes may lead to ac- 
knowledgments by one individual, or many, against others. 
TY e only recognition of liability by the Indians, entitled to 


weight, is one made in council, when the chief of all the 
subdis isions of a natien or tribe are present, and cognizant 
of the doings of those over whom they rule. That is not 
only wanting here, but an express negation Is twice given 
to it in council by the tribes.” 

Here is tne chief testimony brought forward to 
eypport this claim. Here are the facts in regard 
to its origin and progress, up to the time of the 
presentation of this claim to the United States, 
and the facts subsequently in regard to the action 
of the Commissioner of Indian Affairs in this city, 
after the examination of it in 1839. The result of 
that examination of the evidence is adverse to the 
claim itself, and for reasons which cannot fail to 
satisfy the members of this House, if they will 
examine it. 1 am satisfied, entirely satisfied, that 
the claim ought not to be allowed. 

Mr. LANE, of Indiana. I expect to vote for 
this claim. l expect to vote for it because I be- 
lieve itis just. I desire to say, for the benefit of 
the gentleman from Maryland, [Mr. So..ers,] 
that since | have had the honor of a seat upon this 
floor, | have objected but to one singleclaim which 


has been reported to the House by any of its | 


standing committees. That case was the bill re- 
ported by the gentleman from Illinois for the relief 
of General Wool. I objected to that, because I 
desired to examine the claim. I think that those 
who have watched my course here will bear me 
witness that | have shown as much liberality in 
sustaining claims brought by the committees be- 
fore this House as any man upon this floor. 

I desire to call the attention of the gentleman 
from Maryland to a remark or two made by him 
—that [ interrupted him for the purpose of gain- 
ing notoriety. I certainly had no such object in 
view. My object was, Mr. Chairman, to give 
the gentleman from Maryland an opportunity to 
correct his remarks. I called his attention to the 
remarks made by him, because I thought they 
imputed improper motives to members upon this 
floor. 

The CHAIRMAN, (interrupting.) The Chair 
would remind the gentleman that he must, under 
the rules, confine his remarks to the subject under 
discussion 

Mr. LANE. I will do so, and in doing so 
answer the gentleman from Marytand. 1 repeat, 
I understood the gentleman from Maryland to say 
thata man who had a claim here, upon which 
claim agents were employed, was the most likely 
to succeed. I deny the correctness of the impu- 
tation. And | say here, that if the gentleman 
from Maryland, intended to charge that I had any 
object in view in interrupting him, in the way of 
gaining notoriety, it exists wholly in his own 
imagination, and that there is not the slightest 
foundation for it in truth. [ had no such object. 

Again, I understood the gentleman from Mary- 
land to say that he moulded the opinions of his 
constituents. 

Mr.SOLLERS. I did not say so. 

The CHAIRMAN. I must again remind the 
gentleman from Indiana that he must confine his 
remarks to the discussion of the matter before the 
committee, 


Mr. LANE. [am in favor of this bill, and expect | 


to aid in pressing it through this committee. But l 
will take the liberty of responding to the remarks 
made by gentlemen upon this floor. Mould the 
Opinions of his constituents! I suppose he means 
he can mould the opinions of that portion of his 
constituents, five of whom, under the provisions 
of the Constitution, can only count as three. 
Mr. SOLLERS. 
Mr. LANE. What did the gentleman say? 
Mr. SOLLERS. I said it was the duty of Rep- 
resentatives to endeavor to mould, but not to be the 
servant of public sentiment. 
Mr. LANE. I submit to this committee whether 
I did not understand the gentleman rightly, as 
saying that he moulded the opinions of his constit- 
vents. I do not doubt that the gentleman from 
Maryland has the ability to mould the opinions of 


The gentleman is mistaken. | 
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men to count as three. I am thankful that I rep- 
present no such constituency. I am here repre- 
senting an independent constituency whose opin- 
ions cannot be moulded by any influences. 

Mr. HUNT. I rise to inquire whether the 
gentleman from Indiana is in order in reflecting 
upon gentlemen representing a slaveholding con- 
stituency*: 

Mr. LANE. Isay tothe gentleman from Lou- 
isiana that | did not intend to reflect upon any gen- 
tleman upon this floor, and that f only desired to 
respond to the gentleman from Maryland. There 
is no gentleman present, | conceive, but what is 
here as constitutionally as lam, with the same 
rights upon this floor; but when a gentleman ad- 
vances the doctrine that he moulds the opinion of 
his constituents, | have a right to investigate it, 
and to oppose my utter hostility to the senti- 
ment. 

Mr. SOLLERS. I havea right to say so. I 
did not say, however, that I moulded the opinions 
of my constituents. 

Mr. LANE. The gentleman said, then, that he 
endeavored to mould the opinions of his constitu- 
ency. I say that I representa constituency that 
have opinions of their own. I came here to rep- 
resent their opinions as their servant; and I do not 
envy any man who comes here to dictate to his con- 
stituents, or to mould, or endeavor to mould their 
opinions. I say to the gentleman from Maryland, 
that by the close of this session he will admit that 
[ adhere as strictly and strongly to my own opin- 
ions as the gentleman himself, or any other centle- 
man upon this floor; and I not only will adhere to 
them, but I will press them upon this House with as 
much energy as any other member upon this floor. 
I think I have already shown this in my action 
here. { have as strong a conviction as any one, 
that it is the duty of Congress to get rid, as soon 
as possible, of these old claims that have been 
presented here yearafiter year. Either reject them 
finally, and say that they can never come up again, 
oract upon them affirmatively at once. If the gen- 
tleman from Maryland will bring forward a just 
claim of the character to which he alluded, no one 
upon this floor will go further in support of it than 
I will. L acted with a minority, a very small mi- 
nority, in advocating the passage of the bill placing 
soldiers of the war of 1812 upon the same footing 
as the soldiers in the Mexican war. 

The gentleman from Maryland says that my 
object in interrupting him was to get my name 
into the newspapers. I would like to know how 
such a statement must seem to others, when he 
gets up and occupies the attention of the commit- 
tee for half an hour against a proposition, and then 
closes by saying that he will support it. 

Mr. SOLLERS. I did not say anything against 
it. 

Mr. LANE. [understood the eentleman in the 
first part of the speech as speaking against the 
proposition, and that he closed his speech by say- 
ing that he would support this claim. 

It seems to me thatif any one has desired to 
get into the newspapers it was the gentleman from 
Maryland, and not myself. But l impute no such 
unworthy motives to him. That is all I have to 
say. 

Mr. ORR obtained the floor. 

Mr.SOLLERS. Iask thegentleman from South 
Carolina to yield me the floor for a moment. 

Mr. ORR. | desire to arrest the personalities 
which are likely to grow out of this discussion 
between the gentlemen from Maryland and Indi- 
ana, and it was, in part, for that purpose that I 
took the floor. 

Mr. SOLLERS. I have no wish to indulzge in 
personality; but I appeal to the gentleman to yield 
me the floor for a moment, to allow me to set 
myself right. 

‘Mr. ORR. If I thought good would crow out 
of it, I certainly should not decline. I will yield 
to the gentleman. 

Mr. SOLLERS. j 
tend to be understood as saying, that I could or 
would endeavor to mould the sentiments of my 
constituents. 


House from the imputation of being under the di- 
rect control of a portion of his constituents. Sir, 
this is the representative form of government, if I 
understand it. 

The CHAIRMAN. The Chair must interrupt 


that portion of his constituency that requires five || the gentleman from Maryland. The gentleman 


I did not say, nor did I in- | 


But, sir, | intended to rescue the | 
character for independence of a member of this | 
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must confine himself to the discussion of the 
merits of the proposition under consideration. 

Mr. SOLLERS. Iam only answering an im- 
utation made by the gentleman from Indiana. 

The CHAIRMAN. The gentleman can only 
pursue the train of remarks indicated by him, 
with the unanimous consent of the committee. 

{Loud cries of **Go oa!”’ ** go on!’’) 

Mr. ORR. I desire to say that | think the gen- 
tleman from Indiana misunderstood the remark 
made by the gentleman from Maryland. 

Mr. SOLLERS, I was going on to say that 
this is a representative form of Government, and 
that a man who undertakes to represent any par- 
ticular constituency upon this floor, ought, in 
some degree, to reflect the opinions of that con- 
stituency; bnt whatever may be the opmnions of 
his constituency, he must be a miserable, pitiful 
specimen of humanity if he cannot be allowed to 
entertain and hold his own opinions. That is 
what Il say. And I will remark further, that any 
man who is of sufficient importance to represent a 
congressional district in this House, ought to be of 
sufficient importance, if he is not, to mould, to 
some extent, the opinions of his constituents, in 
reference to matters connected with the adminis- 
tration of the Government, upon which he is 
called to act in Congress. 


I say this to the gen- 
tleman from Indiana, and I will not take it back. 

Sir, I would not come to this House—I would 
not pretend to take a chair, or occupy a place in 
this House, if | was not of sufficient importance, 
if | had not sufficient intelligence—to mould, or 
rive direction to the o} inions of some people in 
my district, instead of being moulded by others. 
That is what I meant to say, and what Ido Say. 

Sut the gentleman says, | want to get into the 

newspapers. Sir, fromthe commencement of the 
session up to the present time, have | shown any 
disposition to get into the newspapers? Have I 
made a motion, except in one single instance? [ 
did, on one occasion, ask the consent of the House 
to offer a resolution directing an inquiry into the 
propriety of arresting the present unjust monop- 
oly in the article of guano, which was objected to 
by my friend from Pennsylvania,{[Mr. Dawsow.]} 
‘The subject was one of much importance to the 
whole farming and planting interests of the coun- 
try; and the resolution should have been received 
and adopted. 

Mr. DAWSON. So far from objecting to the 
resolution the gentleman desired to introduce, I 
yielded him the floor for that purpose; and | only 
took it arain when I saw the matter was likely to 
vive rise to debate. ’ 

Mr. SOLLERS. It was not likely to give rise 
to debate. There was not another man in the 
House who objected. But I repeat, this is the 
only favor | haveasked of the House since | have 
occupied a seat upon this floor. 

But the gentleman says | want to get into the 
newspapers. I do not want to getinto the news- 
papers. And then he talks about my representing 
woolly-heads, if I did not misunderstand. 

The CHAIRMAN. This discussion must be 
stopped, unless it is the unanimous consent of the 
committee that it shall go on. 

Mr. SOLLERS. Well, sir, I had supposed 
that there was such an instrument known in this 
House, and recognized all over the world, as the 
Constitution of the United States, and that——— 

Mr. ORR. I rise toa question of order. Ihave 
none but the very kindest feelings towards my 
friend from Maryland; but [| know there is no 
good likely to grow out of this, and I must there- 
fore ask that the Chair will arrest this discussion 
before it proceeds any further. 

Mr.LANE. I hope the gentleman from South 
Carolina will allow the gentleman from Maryland 
to go on with what he has to say. 

The CHAIRMAN. The Chair cannot permit 
it unless by unanimous consent. 

{Cries of ** Agreed !”’ and ** Go on!’’] 

Mr. SOLLERS. If nobody objects, | suppose 
I can proceed with my remarks. 

Mr. ORR. I say again to the gentleman from 
Maryland—I have not the pleasure of his personal 
acquaintance, but I have the greatest respect for 
him—that | would extend any courtesy to him, 
i but Lam sure that matters are taking a direction 
|| which will not result very pleasantly. 
|| Mr. SOLLERS. Well, what matters that to 
|| the gentleman? 
| Mr.ORR. IfIcan preventany gentleman upon 
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this floor from getting into difficulties, I shall have 
accomplished a rood work. 

Mr. SOLLERS. Then just sit down, and let 
me 


9a on 

Mr. ORR. Very well. 

Mr. SOLLERS. If any imputation ts to be 
cast on me because I represent what the gentleman 
from Indiana chooses to call ** curly-heads’’—— 

Mr. EDGERTON. I rise to a question of or- 
der. IT insist that the discussion shall be confined 
to the bill nowunder consideration, This is private 
bill day, and must be devoted, under the rules, to 
the consideration of private bills. | therefore in- 
sist that the discussion shall proceed in order. 

Mr. SOLLERS. I havea single word to say 
before the Chair decides the point of order. : 

The CHAIRMAN. The Chair sustains the 
point of order, and decides that the remarks of the 
gentleman from Maryland are out of order. 

Mr.ORR. There has certainly been more spice 
introduced into the discussion of this little three 
thousand dollar claim than I had anticipated. 

Mr. SOLLERS, (interrupting.) I desire to say 
one word, if the gentleman from South Carolina 
will allowme. Ihave been most grossly assailed. 
[Sensation.] My motives have been impugned. 
My object in supporting this bill has been im- 
pugned. I have been accused of inconsistency ; 
and I really think that if this House has a parti- 
cle of honor—and I take it for granted it has—it 
ought to allow me at least to make a speechin my 
own defense. I appeal to the House to do me 
this act of justice. IL repeat, that I have been 
grossly charged 

The CHAIRMAN. Does the gentleman appeal 
from the decision of the Chair? 

Several Mempers. Appeal! Appeal! 

Mr. SOLLERS. No, sir; 1 will not appeal; 
but it is the hardest case Il ever heard of. 

Mr. EDGERTON. I insist on my point of 
order. The gentleman from Maryland commenced 
this controversy himself; and if he is the victim, it 
is not the fault of the House. 

Mr. ORR. | am very apprehensive that the 
committee is not in a very proper frame of mind 
to listen to an explanation about this little claim 
for 43,016, for that is the whole amount of it. 
We have already consumed an hour and a quarter 
upon if. 

{ will rend to the committee a brief of the testi- 
mony of Wells: 

“Mr. Wells, who was with Beebe at the time, testifies 
that they were met at the forks of the Des Moines river by 
a party of the Sac and Fox Indians, who commenced driv 
ing and scattering their cattle and hogs ; that they followed 
the 
they came up with them, they found twenty-eight head of 
cattle in their possession. Mr. Wells further states that, 
alter recovering possession of these cattle from the said In- 
dians, they were still harassed by them ; and that they con 
tinued to harass and drive away their cattle and hogs until 
they had stolen and driven away twenty-two head of cat 
tle and four hundred and fifty head of hogs. The depo 
nent further states the value of the property destroyed by 
the said Indians, the time expended, and the trouble had in 
pursuing said Indians, and the actual damage of the inter 
ruption to Mr. Beebe.” 

Mr. SOLLERS. I rise to a question of order. 
Is the gentleman from South Carolina in order in 
addressing the committee? He has made 
speech upon this bill already. 

Mr. ORR. So has the gentleman from Mary- 


one 


land. 
Mr.SOLLERS. Two wrongs never made a 
right. The gentleman is clearly out of order. 


The CHAIRMAN. Does the gentleman from 
Maryland insist on his point of order? 

Mr. SOLLERS. I do, sir, most emphatically. 

Mr. ORR. I believe no other gentleman is 


claiming the floor who is entitled to it. 


The CHAIRMAN. That is true; there is no | 


gentleman claiming it but the gentleman from 


Maryland, who has also addressed the committee 
on this bill. 


Mr. SOLLERS. 
order. 

Mr. ORR. The point is not well taken, unless 
there is some other gentleman claiming the floor 
who has a higher privilege than I have. 

The CHAIRMAN. The Chair so decides. 

Mr. SOLLERS. The gentleman has made one 
speech on this subject, and according to the rules, 
he has no right to make a second. 


I do insist on my point of 


The CHAIRMAN. He has the right, unless | 


some other gentleman wishes to addreas the com- 
mittee who has not already done so. 


Mr. HUNT. I will say aword ortwo. The | 


iid Indians two days before overtaking them; and when | 


| gentleman from Indiana [Mr. Lane] chose, in his 


remarks, to reflect upon gentlemen of this House 
who represent slaveholders here. 

Mr. EDGERTON. Mr. Chairman, I rise toa 
question of order. 

The CHAIRMAN. Thegentleman from Ohio 
will state his question of order. 

Mr. EVXGERTON. My point of order is, that 
the gentleman from Louisiana [Mr. Hunt] is not 
confining his observations to the subject-matter 
before the committee. 

The CHAIRMAN. The gentleman from 
Louisiana must confine himself to the merits of 
the bill now under consideration. 

Mr. HUNT. I have a right, Mr. Chairman, 
not only to speak of the merits of the bill before 
the committee, but I submit that | have alsoa 
perfect right, when any false sentiment comes 
from the mouth of another gentleman on this 
floor, to correct that false sentiment, and to main- 
tain the Constitution of my country as it was un- 
derstood by its framers. Am 1 notin order, Mr. 
Chairman, in that position ? 

Mr. EDGERTON. I again rise to a question 
of order. 

Mr. HUNT. 
man ? 

The CHAIRMAN. Let the gentleman from 
Ohio [Mr. Encerron] state his question of order. 

Mr. EDGERTON. My question of order is 
this: That the gentleman from Louisiana is not 
discussing the question before the committee. 

The CHAIRMAN. The Chair is compelled 
to sustain the point of order that has been so 
raised. 

Mr. SOLLERS. 
single question ? 

The CHAIRMAN. 
Maryland is out of order. 

Mr. STANTON, of Kentucky. I appeal from 
the decision of the Chair ruling the gentleman from 
Louisiana out of order. : 

TheCHAIRMAN. Thegentleman from Ken- 
tucky takes appeal from the decision of the Chair. 

Mr. HUNT, (interrupting.) I was standing 
on the floor, Mr. Chairman, when I was called to 
order by the gentleman from Ohio. I have not 
given way. I stand upon my constitutional rights 
—on my rights as a member of this House—and 


Am I not in order, Mr. Chair- 


Will I be permitted to ask a 


The gentleman from 


| L appeal respectfully to the committee from the 


decision of the Chair. 

Mr. LETCHER. Is it in order, Mr. Chair- 
man, to move that the committee do now rise? 

Mr. HUNT. 
made, but that this matter will be permitted to be 
decided, as a matter of courtesy due to the South. 

Mr. COBB. Oh, never mind the question of 
the South. We will have enough of that when 
the Nebraska bill comes up next week. [Laugh- 
ter. | 


The CHAIRMAN. 


The gentleman from Ohio 


| has raised a point of order, that the gentleman 


| from Louisiana was not in order, inasmuch as he | 


| was not discussing the merits of the bill before the 


committee. The Chair has sustained the point 


| raised, and from such decision the gentleman from 


| Louisiana now takes an appeal. 


The question is, 


| ** Shall the decision of the Chair stand as the judg- 


ment of this committee?’’ 

Mr. EDGERTON. 
the 35th rule. 

Mr. HUNT. The gentleman from Ohio has 
no right to the floor now. 

The 35th rule of the House was read by the 
Clerk, as follows: 


“If any member in speaking or otherwise transgress 


the rules of the House, the Speaker shall, or any member 
may, call to order; in which case the member so called to 


| order shall immediately sit down unless permitted to ex- 


plain ; and the House shall, if appealed to, decide on the 
case, but without debate. If there be no appeal, the deci 
sion of the Chair shall be submitted to. If the decision be 


in favor of the member called to order, he shall be at liberty | 
to proceed ; if otherwise he shall not be permitted to pro- | 


ceed in case any member object, without leave of the House; 
and if the case require it he shall be liable to the censure 
of the House.”’ 

The question now being on the appeal— 

Mr. KERR demanded tellers. 

Mr. HUNT. If I am to be gagged and choked 
off from debate, I desire to say 





The CHAIRMAN, (interrupting.) The gen- | 


| 


tleman from Louisiana will suspend until the ques- 
tion is decided. 


Several Mempens. 


Question! Question ! 





[hope that motion will not be 


I ask for the reading of | 
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Tellers were ordered; and Messrs. Harris and 
SHANNON were appointed as such. 
The question now being, ‘* Shall the decision of 


the Chair stand as the judgment of the commit. 
tee?’’ it was put, and hs tellers reported—ayeg 
52, noes 57; no quorum voting. 5 

Mr. HUNT. 1 am now satisfied with this ex- 
pression of the House. I consider the Constity- 
tion vindicated, and that this action is a rebuke of 
the gentleman who has used expressions in the 
way of disparagement of members upon this floor 
representing slaveholding territory. 

[Cries of ‘* Order!’’ ‘* Order !’’) 

Mr. LANE. I will say to the gentleman from 
Louisiana, that if he intends to apply the term 
rebuked to me for any sentiment I have uttered, 
I laugh it to scorn! Yes, Mr. Chairman, to scorn! 
I have uttered no expression intended to disparage 
members upon this floor representing bond or free 
territory. 

{Loud cries of ** Order!” ** Order!’?] 

Mr. McNAIR. I movethat the committee rise. 

The question wasthen taken, and upon division 
there were—ayes 72, noes not counted. 

Mr. WHEELER demanded tellers; which 


| were ordered; and Messrs. Jones, of Tennessee, 


and WuneeLER were appointed. 

The question was then taken, and the tellers re- 
ported—ayes 7], noes 47. 

The committee accordingly rose, and the 
Speaker having resumed the chair, the Chairman 
reported that the Committee of the Whole House, 
to whom was referred the Private Calendar, had 
had under consideration House bill No. 51, being 
a bill for the relief of the widow and heirs of 
Elijah Beebe, but had come to no conclusion 
thereon. 


THE GARDINER CLAIM, ETC. 
Mr. STANTON, of Tennessee. I ask the 


unanimous consent of the House to introducea 
resolution, which I send to the Clerk’s desk, and 
ask to have read for information. 

It was read, as follows: 

Resolved, That the Committee on the Judiciary hereto- 
fore charged with the duty of inquiring into the awards 
made by the commissioners sitting under the treaty of 
Guadalupe Hidalgo, to George A. Gardiner and John K, 
Mears, be instructed to extend that inquiry to every other 
award made by said commissioners, which may be sup- 
posed or alleged to have been founded in fraud, or sup- 
ported by perjury or forgery ; and that for this purpose they 
have power to send for persons and papers ; and that they 
report the result of their investigations, with such recom- 
mendations as they deem to be proper, in the premises. 

Mr. STANTON. I desire simply to say that 
1 have been informed, from a respectable source, 
that testimony .can be obtained, in reference to 
other claims awarded by the Commission ap- 
pointed under the treaty of Guadalupe Hidalgo, 
showing that they were supported by frauds as 
cross as those connected with theclaims our com- 
mittee were the other day instructed to investigate. 
I desire to offer this resolution, therefore, in order 
to give us the power to make further investiga- 
tions. Of course, I know nothing about them. 

There was no objection, and the resolution was 
received, considered, and adopted. 


Mr. SOLLERS. I ask the unanimous consent 
of the House to withdraw from the files of the 
House the papers in the case of Thomas C. Lyles. 

Mr. EDGERTON. For what purpose does the 
gentleman wish to withdraw the papers? 

Mr. SOLLERS. I will tell the gentleman. It 
is for the purpose of obtaining additional testi- 
mony. 

Mr. LETCHER. I have no objection, pro- 
vided copies of the papers shall be retained in the 
Clerk’s office. 

Mr. SOLLERS. Of course | have no objec- 
tion to that. ; 

There being no objection, leave was accordingly 
granted. 


CHEROKEE MONEYS. 


Mr. GREENWOOD. I ask the unanimous 
consent of the House to offer a resolution which 
I send to the Clerk’s desk to have read for inform- 
ation. 

It was read, as follows: 

Resolved, That the Secretary of The Interior be, and he | 
is hereby, requested to inform this House what amount of 
moneys have been appropriated, from time to time, for the 
benefit of the Cherokee Indians east of the Mississipp! 
river, and for the Cherokee Indians west of the Mississippt 
river, and carried to the surplus fund from the year 1815, 
to January, 1854, stating under what treaty or law such 
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approptiation was made, and when carried to the surplus 
fund. sgl 

There was no objection, and the resolution was 
received, considered, and agreed to. 


CORRECTION OF THE JOURNAL. 


Mr. DEAN. [I rise to a privileged question. 
I find that my vote upon the motion to adjourn 
over, yesterday, Is incorrectly recorded upon the 

, « 5 S 
Journal. I am recorded in the affirmative. I 
voted against the motion. Task that the Journal 
may be corrected, soas to accord with the fact. 

There was no objection, and the correction was 
ordered to be made. \ : 

Mr. ORR offered the following resolution; which 
was read, considered, and agreed to: 

Resolved, That all debate in Committee of the Whole 
House, on the bill of the House (No. 51) “‘for the reliefof the 
widow and heirsof Elijah Beebe,”’ shall cease in five min 
utes after its consideration shall next be resumed in com- 
mittee, (if the committee shall not sooner come to a con- 
clusion thereon,) and the committee shall then proceed to 
vote upon such amendments as are pending or may be of- 
fered, and report the same to the House with such amend- 
ments as have been agreed to by the committee. 

Mr. BRIDGES. I move that the House do 
now adjourn. . 

The question was put; and the motion agreed 
to, and— . 

At three o’clock the House adjourned until 
Monday, at twelve o’clock, m. 





IN SENATE. 
Monpay, March 13, 1854. 
Prayer by Rev. Henry Sticer. 


5 ete 
The Journal of Friday was read and approved. 


EXECUTIVE COMMUNICATIONS. 


Senate a message from the President of the United 


States, transmitting a report from the Secretary of 
State, in answer to a resolution of the Senate of 
March 26, 1853, calling for the correspondence 
between the Hon. Robert C. Schenck, Minister to 
Srazil, and the Secretary of State, in relation to 
the slave trade; which was referred to the Com- 
mittee on Foreign Relations, and ordered to be 


printed. 


Also, a communication from the Secretary of 
the Interior, madein compliance with a resolution 
of the 23d of February, calling for the report of 
the examination and measurement made of the 
work and materials furnished by contract for the 
construction of the wing of the Patent Offite | 
3uilding; which was referred to the Committee 


on Public Buildings, and ordered to be printed. 


Also, a message from the President of the 
United States, transmitting, in reply to a resolu- 
tion of the Senate, certain correspondence relative 
to the arrest and imprisonment of James H. West, 
by the authorities at Sangua la Grand, in the Is- 
land of Cuba, in 1850; which was referred to the 


Committee on Foreign Relations. 


PETITIONS, ETC. 


Mr. STUART presented a petition of residents 
of Salem township, in the county of Wastenaw, 
in the State of Michigan, praying remuneration 
for losses sustained in consequence of the errone- 
ous or fraudulent survey of lands purchased by 
him; which was referred to the Committee on Pub- 


lic Lands. 


Also, a petition of inhabitants of Montgomery 
county, Pennsylvania, praying that a donation of 
land may be made to aid in the construction of the 
railroad from Cincinnati to Mackinaw; which was 


referred to the Committee on Public Lands. 


Mr. FOOT presented resolutions passed at a 
meeting of inhabitants of Irasburg, Vermont, pro- 
testing against the passage of any bill by which 
slavery will be admitted into the territory north of 


36° 30’; which were ordered to lie on the table. 


Mr. RUSK presented the petition of Llewellyn 
Washington, praying compensation for services 
as clerk in the General Post Office Department; 
which was referred to the Committee on the Post 


Office and Post Roads. 


Also, additional documents in the case of Seth 
Ingram; which were referred to the Committee on 


Pensions. 


Mr. SEWARD presented a petition of citizens 
of Onondaga county, New York, remonstrating 
against the ratification of any treaty by which it 
is proposed to establish an international copyright 


between the United States and Great 
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which was referred to the Committee on Foreign 


Relations. 

Also, a petition of citizens of Syracuse, New 
York, praying that measures may be taken to 
secure the rights of religious liberty to American 
citizens traveling in foreign countries; which was 
referred to the Committee on Foreign Relations. 

Also, a petition of citizens of New York, pray- 
ing that a contract may be entered into with Chris- 
tian Hanson, for the transportation of the mails 
between Brooklyn and certain ports in Europe; 
which was referred to the Committee on the Post 
Office and Post Roads. 

Also, the memorial of William Rees, in behalf 
of the Pacific Air-Line Compromise Railroad 
Company, relative to the construction of a railroad 
to connect the waters of the Atlantic with those of 
the Pacific ocean; which was ordered to lie on the 
table. 

Also, a petition of citizens of Little Rock, Ili- 
nois, remonstrating against the repeal of the Mis- 
sourl compromise; which was ordered to lie on 
the table. 

Also, a petition of tobacconists, residents of 
Auburn, New York, praying an increase of the 
duty on all cigars imported into the United States; 
which was referred to the Committee on Finance. 

Also, a petition of the heirs of John Robinson, 
praying indemnity for property destroyed by the 
enemy during the last war with Great Britain; 
which was referred to the Committee of Claims. 

Also, a petition of citizens of New York, re- 


| monstrating against the repeal of the Missouri 


compromise; which was ordered to lie on the table. 
Also, the petition of B. Behrend and others, 
German citizens resident in the State of New 


| York, praying that slavery may be abolished in 
The PRESIDENT pro tempore laid before the || 


the United States; which was ordered to lie on the 
table. 

Mr. EVERETT presented the petition of Charles 
Fletcher, of Kalorama, D. C., praying that Con- 


| gress would adopt measures for the formation of 


a good harbor for the port of Washington city; 
which was referred to the Committee for the Dis- 
trict of Columbia. 

Also, resolutions passed at a town meeting in 
Westborough, Massachusetts, protesting against 
the passage of the Nebraska bill; which were 


| ordered to lie on the table. 


Also, the memorial of Lieutenant M. F. Maury, 
on behalf of the convention which assembled at 
Memphis in June, 1853, praying that proper meas- 
ures may be adopted to procure the opening of 
the river Amazon to the free navigation of the 
world; which was referred to the Committee on 
Foreign Relations. 

Mr. DODGE, of lowa, presented the petition 
of Arthur Washburn, judge of Muscatine county, 
lowa, praying an appropriation to reimburse that 
county for judicial expenses prior to the admis- 
sion of the State of [owa into the Union; which 
was referred to the Committee on Finance. 

Also, the petition of William Y. Lovell, judge 


|| of Dubuque county, lowa, praying an appropria- 


tion to be made to reimburse that county for ju- 
dicial expenses prior to the admission of the State 
of lowa into the Union; which was referred to the 
Committee on Finance. 

Mr. HOUSTON presented resolutions of the 
Legislature of ‘Texas, in favor of changing the 
port of entry for the collection district of Brazos 
de Santiago from Point Isabel to Brownsville; 
which were referred to the Committee on Com- 
merce, and ordered to be printed. 

Also, the memorial of Denton Offutt, in which 
he offers to Congress to make public his system 
of treatment of domestic animals, and his mode of 
improving their breeds, for the general good, for 
an equivalent; which was referred to the Commit- 
tee on Agriculture. 

Also, resolutions of the Legislature of Texas, 
in favor of an appropriation to pay Messrs. Cooke 
and Lockwood for damages sustained by the de- 
struction of their property by United States troops 

| in 1850; which were referred to the Committee of 
Claims, and ordered to be printed. 

Also, resolutions of the Legislature of Texas, 
in favor of an increase of compensation to the 
contractor for carrying the mail from Austin to 
Waco Village, in the State of Texas; which were 
| referred to the Committee on the Post Office and 

Post Roads, and ordered to be printed. 
| Also, a resolution of the Legislature of Texas, 


ritain; || relative to a tri-weekly mail between the mouth of 
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the Red river and Huntsville: which was referred 
to the Committee on the Post Office and Post 
Roads, and ordered to be printed 

Mr. TOUCEY presented a petition of the legal 
voters of Middlefield, Connecticut, remonstrating 
against the passage of the bill to organize the 
‘Territory of Nebraska in its present form; which 
was ordered to lie on the table. 

Mr. SHIELDS presented the memorial of Ur- 
ban Stoll, praying to be allowed arrears of pen- 
sion; which was referred to the Committee on 
Pensions. 

Mr. FESSENDEN presented the petition of 
legal voters of Hartford, Maine, protesting against 
the passage of the Nebraska bill; which was 
ordered to lie on the table. 

Mr. SUMNER presented a memorial of citi- 
zens of Massachusetts, remonstrating against the 
ratification of a treaty for a reciprocal international 
copyright between the United States and Great 
Britain; which was ordered to lie on the table. 

Mr. THOMPSON, of Kentucky, presented a 
petition of members of the General Assembly of 
the Commonwealth of Kentucky, recommending 
the county of Haneock, Kentucky, as being a 
most appropriate and desirable location for the 
western armory; which was referred to the Com- 
mittee on Military Affairs 

Mr. FISH presented a memorial of citizens of 
West Troy and vicinity, New York, protesting 
against the organization of Nebraska and Kansas 
under the law now proposed; which was ordered 
to lie on the table. 

Mr. PEARCE presented the memorial of the 
rector and professors of St. James’s college, pray- 
ing a grant of land to every chartered college or 
university in the United States; which was refer- 
red to the Committee on Public Lands. 

Mr. CLAY presented joint resolutions of the 
General Assembly of the State of Alabama rela- 
tive to the repeal or suspension of all duties and 
restrictions upon the importation of foreign rails; 
which was referred to the Committee on Finance. 

Mr. FISH presented a petition signed by cler- 
gymen of various denominations in New York 
and its vicinity, remonstrating against the passage 
of the bill for the organization of Nebraska and 
Kansas as Territories; which was ordered to lie 
on the table. 

Also, resolutions passed at a convention of cit- 
izens of Orange county, New York, protesting 
against the passage of the Nebraska bill; which 
was ordered to lie on the table. 

Mr. SEBASTIAN presented the petition of 
Lewis Ralston, praying remuneration for the loss 
of his improvements contrary to the provisions of 
the Cherokee treaty of 1835; which was referred 
to the Committee on Indian Affairs. 

Mr. BRODHEAD presented resolutions of the 
Legislature of Pennsylvania in favor of the dona- 
tion of one hundred and sixty acres of land to the 
soldiers of the war of 1812, and the extension of 
the pension system to them and their widows; 
which was referred to the Committee on Public 
Lands, and ordered to be printed. 

Also, additional documents in relation to the 
claim of H. Gold Rogers, late Chargé d’Affaires 
to Sardinia, praying compensation; which was 
referred to the Committee on Foreign Relations. 

Also, a petition of members of the bar of Pitts- 
burg, Pennsylvania, praying an increase of the 
salary of the United States district judge for the 
western district of Pennsylvania; which was re 
ferred to the Committee on the Judiciary. 

Mr. SHIELDS presented resolutions of the 
Legislature of Illinoisin favor of the granting of 
pensions to the surviving officers and soldiers of 
the war of 1812, and bounty lands to those of the 
war of the Revolution; which was ordered to lie 
on the table, and be printed. 

Mr. SLIDELL presented the memorial of W. 
S. Parrott, praying compensation for losses sus- 
tained in the city of Mexico, arising out of the 
seizure of his property by the Government of 
Mexico, in the year 1839; which was referred to 
the Committee on Foreign Relations. 

Mr. TOUCEY presented a petition of citizens of 
Connecticut remonstrating against the ratification 
of any treaty by which it is proposed to establish 
an international copyright between the United 
States and Great Britain; which was ordered to 
lie on the table. 

Mr. JOHNSON prese::ted the proceedings and 
a memorial of a convention held ac Washington, 
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Arkansas, in relation to the removal of the Red 
river raft; which was referred to the Committee 
on Commerce. 

Mr. HAMLIN presented the petition of Mar- 
garet Johnstone, widow of a soldier of the Army, 
who was accidentally shot by another soldier on 
duty, praying a pension; which was referred to 
the Committee on Pensions. 

Mr. WELLER presented a petition of inhab- 
itanta of Erie county, Pennsylvania, praying that 
the pension allowed Wyman Badger may be in- 
creased; which was referred to the Committee on 
Pensions. 

Mr. MASON presented a petition of citizens of 
Aiexandria, Virginia, in favor of the adoption of 
measures to secure to American citizens abroad the 
rights of religious liberty; which was referred to 
the Committee on Foreign Relations. 

Mr. SUMNER presented the following peti- 
tions and resolutions, &c., protesting against the 
passage of the bill to organize the Territory of 
Nebraska; which were ordered to lie on the table: 

Lesolutions passed at a meeting of the citizens 
of Lawrence, Massachusetts; 

Resolutions passed at a meeting of the citizens 
of Weatborough, Massachusetts; 

Remonstrance of the inhabitants of Wrenthiam, 
Massachusetts; 

Petition of citizens of Fall River, Massachu- 
setts; 

Petition of citizens of Bedford, Massachusetts; 

Petition of legal voters of Methuen, Massachu- 
setts; 

Petition of citizens of Watertown, Massachu- 
setts; 

Petition of legal voters of Marlborough, Mas- 
eachusetta; 

Resolutions passed at a meeting of legal voters 
of Concord, Massachusetts; 

Petition of citizens of Petersham, Massachu- 
setts; 

tesolutiona passed at a meeting of the citizens 
of Sheffield, Massachusetts; 

Resolutions passed at a meeting of the citizens 
of Westminster, Massachusetts; 

Resolutions passed at a meeting of the inhabit- 
ants of Fitchburg, Massachusetts; 

Petition of the inhabitants of the town of South- 
wick, Massachusetts; and 

Petition of ladies of Shelburne Falls, Massa- 
chusetts. 

Mr. FESSENDEN presented a petition of cit- 
izens of Augusta, Maine, praying an immediate 
and unconditional repeal of the compromise acts 
of 1850; which was ordered to lie on the table. 


CANAL AROUND NIAGARA FALLS. 


Mr. FISH. I desire to present two petitions 
of merchants of the city of New York, asking for 
an appropriation for the construction of a canal 
around Niagara Falls, which I ask may be referred 
to the Committee on Commerce. 

The PRESIDENT. They will be so referred, 
if there be no objection. 

Mr. FISH. Two similar petitions, which were 
heretofore presented, have been ordered to lie upon 
the table. I ask that they may be referred to the 
same committee, 


The PRESIDENT. If there be no objection, 


they will be taken from the table and so referred. | 


Mr. STUART. I would inquire whether these 
petitions are like the one which was reported back 
from the Committee on Public Lands asking a 
grant of public lands for the purpose? 

Mr. FISH. Yes, sir. 

Mr. STUART. Then I do not think it right 
that they should go the Committee on Commerce. 
It does not seem to me that that committee has 
anything todo with the question of granting pub- 
lic lands. 

Mr. FISH. The petitions ask for a grant to 
aid in the construction of a work of internal im- 

orovemments. The Committee on Commerce has 
invariably hed subjects of that nature referred to 
them. Whether the grant is asked for in the shape 
of public lands or money for this purpose, it seems 
to me itis not necessary now to inquire, as the 
Committee on Commerce have invariably had sub- 
jects of internal improvements under their consid- 
eration. For that reason | think it the appropriate 


committee to which the memorials should be re- | 


ferred. 
Mr. STUART. 


I do not know, sir, whether 
it may be important to settle this question now, || 
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but it seems to me that there is some importance 
in referring to the appropriate committees the sub- 
jects which belong tothem. Now, sir, | cannot 
conceive any propriety in sending to the Commit- 
tee on Commerce petitions which ask for a grant 
of public lands to aid in the construction of a ship 
canal around the Falls of Niagara, or any other 
work of internal improvement. It is conceded 
that the subject belongs to the Committee on 
Commerce if the appropriation asked for be that 
of money, but in the peutions which were sent to 
the Committee on Public Lands, the aid asked for 
was a grant of the public lands. I| learned from 
the Senator from New York that this is the char- 
acter of these petitions, and I do think that to send 
that subject to the Committee on Commerce 1s 
certainly in direct contravention of the rules of 
the Senate; and such being the case, | feel myself 
bound to make at least a protest against it. As 
far as | am concerned individually, it makes no 
difference as to my views, for [ am on both those 
committees; but I think there is a practical im- 
portance in keeping these subjects before the com- 
mittees to which they respectively belong. 

In this instance the Committee on Public Lands 
determined that a grant of land ought not to be 
made, and therefore instructed me to report back 
the petitions, and ask to be discharged from their 
consideration. I did so, and the committee were 
discharged. Now it is sought to review the same 
question before another committee of the Senate, 
and before a committee to which the subject does 
not properly belong. I cannotagree with the Sen- 
ator from New York that it is proper to send these 
petitions to the Committee on Commerce, because 
they may propose or recommend an appropriation 
of money for this object. Sir, | think it would 
be right to leave that committee to consider pe- 
tuions and memorials which ask for a grant of 


money, but not those which ask for a grant of land. | 


Such seems to me to be the proper view of the 
question, 

Mr. FISH. Mr. President, it is truethat these 
petiuons ask for lands, but it by no means follows 
that Congress is to grant lands. Congress may 
grant the aid in such form as to it seems proper. 
‘lhe Committee on Public Lands have reported 
adversely to a grantof lands. ‘The object sought 
is one of internal improvement, similar to those 
works which Congress has aided in various ways, 
sometimes by grants of land, and sometimes by 
grants of money. The Committee on Public 
Lands having decided that, in their judgment, aid 
in land is not appropriate, does not by any means 
preclude the whole quesuon. The Senate may 
think differently from that committee, and the 
Committee on Commerce may very properly think 
that, although it would not be proper to grant 
lands, still a grant of money should be made. 
The object sought in these petitions is an import- 
ant one, and surely it should not be precluded an 
opportunity of being presented to the Senate ona 
mere technical quesuon. Because an inappropri- 
ate committee has reported adversely, it is no 
reason that the committee to which the subject le- 
gitimately pertains should not have an opportunity 
of passing upon it, and recommending a money 
appropriation, if they think proper. I hope the 
Senate will allow the reference which I have pro- 
posed. The subject is already before the Com- 
mittee on Commerce; and | only propose to send 
to that committee further petitions on a subject 
which they are now considering. 

Mr. SEWARD. Mr. President, this subject 
was brought before the Senate at the last session. 
A number of memorials were presented to the 
Senate and referred to the Committee on Com- 
merce, but it was too late in that session for the 


committee to take them up, and the subject, there- || 


fore, fell through. Early in this session a large 
number of memorials—I do not know how many, 
I should think a hundred—were presented here, 
and all of them, with only two or ire exceptions 
that I know of, were referred to the Committee 
on Commerce. This being so, the subject is under 
the consideration of that committee. Represent- 
ing, as | do, constituents who are deeply inter- 
ested in the subject, and being a member of that 
committee, | desire that no conclusion may be 
drawn adverse to the consideration of the subject 
by the Committee on Commerce, who have it in 
charge. 
will go to that committee. 


1 hope, therefore, that these petitions || 


is the incident? The principle is the construction 
of the canal around the Falls of Niagara for the 
benefit of commerce. The incident is the means 
or funds which shall be used for that purpose, 
This is a fair subject for the action of the Com. 
mittee on Commerce; and, for one, as a member of 
that committee, I desire that we may be allowed 
to prosecute our inquiry in regard to it, and brine 
the subject before the Senate. . 
Mr. STUART. Mr. President, if I did not 
think there was more impertance in this question 
than the mere reference of these memorials, I cer. 
tainly should not have said a word upon the sub- 
ject. Now, sir, let us look at this question prac. 
tically. Any Senator may introduce a resolution 
and have it referred to the Committee on Com- 
merce, asking them to consider the propriety of 
making a grant to constructa canal around the 
Falls of Niagara. That can be done on any morn- 
ing, and that would bring the subject legitimate! 
and properly before that committee. It is one over 
which they have cognizance by the rules of the 
Senate; but the question presented here is, whether 
you will refer to the Committee on Commerce a 
subject over which they have no jurisdiction what- 
ever by the rules of the Senate? If the Senate wil] 
do it in this instance, they will do it in any other, 
and the consequences can be conceived at a glance 
by any Senator present. 

I chink there isa manifest importance in confin- 
ing the business of the Senate to the committees 
respectively to which that business belongs, keep- 
ing each committee strictly within its own sphere, 

| and not permitting any conflict of jurisdiction at 
all. Itis for that reason that I made the sugges- 
tion which I did in the outset; and I wish to take 

| the sense of the Senate on that question, and that 
alone. I do not wish to embarrass this proposi- 
tion in any way; for I trust no man would be 
more gratified to see a canal constructed around 
the Falls of Niagara than I would. That question 
is not involved now, but the simple question is, 
whether you will keep the business of the Senate 
before the committees to which it properly belongs; 
and for the purpose of testing that question, I 
move that these petitions lie on the table. 

The PRESIDENT. The Senator from New 
York has moved that the petitions be referred to 
the Committee on Commerce. 

Mr. STUART. I move that they lie on the 
table. 

Mr. FISH. The petitions which I presented 
this morning, I understand, have already been 
referred to the Committee on Commerce. I then 
moved to take up two petitions on the same sub- 
ject, which had heretofore been ordered to lie on 
the table. 

The PRESIDENT. The Senator from New 
York is right. 

| Mr. STUART. I do not know how, then, the 
matter is to be reached; but it was stated, as | un- 
derstood, that those petitions would be referred to 
that committee unless there was objection. | 
rose and made objection. 

ThePRESIDENT. Perhaps the Senator from 
Michigan is right. The chair will put the motion 
to lay the petitions on the table. 

Mr. STUART called for the yeas and nays, 
and they were ordered; and being taken, resulted— 
| yeas 16, nays 20; as follows: 

YEAS—Messrs. Adams, Atchison, Bayard, Brown, But- 
ler, Clay, Dodge of Iowa, Evans, Geyer, Houston, John- 
son, Pratt, Sebastian, Slidell, Stuart, and Walker—16. 

NAYS—Messrs. Rell, Brodhead, Chase, Everett, Fes- 
senden, Fish, Fitzpatrick, Foot, Gwin, Jones of [owa, 
Norris, Pearce, Rusk, Seward, Shields, Sumner, Thompson 
of Kentucky, Wade, Weller, and Williams—20. a 

So the motion to lay on the table was not agreed 
to. 

The PRESIDENT. The question is now on 
referring the petitions to the Committee on Com- 

| merce. 

Mr. WALKER. I agree with my colleague 
on the Committee on Public Lands, [Mr. Strvart,] 

| that these petitions, if they relate to a grant of 
| public lands, and should be referred to any com- 
| mittee, ought to go to the Committee on Public 
| Lands. What difference is there between this 
| proposition and any one of those which have been 
| sent to that committee, without objection, during 
| the present session? Every proposition to grant 
lands for railroads has gone to it without a dis- 
senting voice. This subject also went to the same 
| committee, which reported against the proposition. 


The question is, what is the principle, and what |) Now, if I can understand this proposition to mean 





